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LEGACIES 
FOR ENDOWMENT 


Hose making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years. 
sifts—by legacy or otherwise—will be 
valued for investment which would produce 
an income in support of a specific object, 
of which the following are suggestions :— 
Training of future Church Army 
Officers and Sisters. 
2. Support of Church Army Officers and 
rishes. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 
55, Bryanston Street, London, W.! 
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REMEMBER THE 


RSPCA 


Use of goods by purchaser-——-Customs 


1876 (39 and 40 Vict., c. 36), s. 186. 








Miss Agnes Weston's 


ROYAL 
SAILORS’ i 
RESTS 


Portsmouth (188!) Devonport (1876) Gosport (1942) 
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AIMS.—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for on 
on Welfare Mission Work 

for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Gifts to “ The Treasurer,” “ J.P.,"" Royal Sailers” Rests 
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SITt /ATIONS VACANT 


WANTED, common law managing clerk, 
unadmitted, required by old established South- 
West England firm of solicitors. Must be 
capable of acting without supervision. Apply, 
stating age, experience and salary required, 
to Box A.18, Office of this paper 


ox 


FOR SALE 


COPYCAT, Standard No. 2 Documents 
Photographic machine, complete with trimmer, 
supply of papers, inks, etc., total outlay cost 
approx. £250 hardly used. Offers etc., apply 
Box B.19, Office of this paper 


INQUIRIES 


DETECTIVE BUREAU 
T. EB. Hoyland Ex-Detective Sergeant. 
Member of B.D.A., Associated 
American Detective Agencies, and the World 
Secret Service Association Confidential! 
enquiries ; Divorce, etc.; Over 600 agents in 
all parts of the World. Over twenty-five years 


YORKSHIRI 


C.LD. and Private Detective Experience at 


service. 1, Mayo Road, Bradford 


el 26823 day or night. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. 
only. Tel.: Boldon 7301. Available day and 
night. 


our 


ONMOUTHSHIRE COMBINED 
PROBATION AREA 


Appointment of Full-time Male Probation | 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a Full-time Male Probation Officer. 
Applicants, other than serving Probation 
Officers, must not be less than twenty-three 
or more than forty years of age 

The appointment will be subject to the 
Probation Rules and the salary paid will be 
according to the scale prescribed in the Rules. 

The successful applicant will be required 
to pass a medical examination. Applications, 
Stating age, present position, qualifications 


and experience, together with the names of at | 


least two referees, should reach the under- 
signed not later than December 5, 1952. 
VERNON LAWRENCE, 

Secretary of the Committee. 


County Hall, 
Newport, Mon. 
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nent of persons answering these advertisements must be made through a Local Office of the 
ment Agency 


f the app aman aged 18-64 or a woman aged 
excepted from the provesons of the Notification of 
Local Government Officers, who are engaged in a 
ial Workers are excepted from the 
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W ORCESTERSHIRE 
Whole-time Male Probation Officer 


CONDITIONS and ss salary in accordance with 
Probation Rules 1949/1952. The successful 
applicant will be required to pass a medical 
a a Age limits twenty-three to forty 

for serving officers or persons 
> on Bm qualifying for appointment under the 
Probation Rules. 

The successful applicant will bly be 
required to work in the north the county 
a Sepeeie ef: aaren, for which an 
allowance accordance with the County 
Council Scale will be paid, will be desirable. 

Applications, stating age, qualifications and 
experience, with the names and 
addresses of two referees, to be received by the 
undersigned by December 11, 1952. 

W. R. SCURFIELD, 
Clerk of the Peace. 





TAFFORDSHIRE COMBINED 
PROBATION AREAS 


Appointment of Full-time 1 Female Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a Full-time Female Probation Officer 
in the area of the Staffordshire Combined 
Probation Committee. 

The appointment will be subject to the 
Probation Rules and the salary will be in 
accordance with the Rules together with a 
travelling allowance. The salary will be subject 
to superannuation deductions and the selected 
candidate will be required to pass a medical 
examination 

Applications, stating age, qualifications and 
experience, and accompanied by copies of 
not more than three recent testimonials, must 
reach the undersigned not later than Thursday, 

| December 11, 1952 
T. H. EVANS, 
Clerk of the Peace. 


County Buildings, 


Stafford 
County BOROUGH OF GREAT 
YARMOUTH 


Town Clerk’s Department— “Assistant Solicitor 


APPLICATIONS are invited for the i ~ 
ment of Assistant Solicitor at a 
accordance with A.P.T. Grades Vi(a}—VII of 

| the National Scales (£625—£685, £710—£785). 
Applicants should have —- in advocacy 

and conveyancing. Previous Local Govern- 
ment Service is desirable but not essential. 
The appointment is subject to the National 

Scheme of Conditions of Service, the Local 

Government Superannuation Act, 1937, to a 

medical examination, and to termination by 

one month's notice on either side. 
Applications, stating age, experience, present 
and past appointments, giving the names and 
addresses of two person to whom reference 
can be made, endorsed “ Assistant Solicitor,” 

must reach me not later the December 12, 1952. 
Candidates must disclose relationship to any 

member or senior officer of the council, and 


disqualify 
FARRA CONWAY, 
Town Clerk. 
| Town Hall, 
Great Yarmouth. 
November 27, 1952. 


Shirehall, 
Worcester (. 27). 


County BOROUGH OF MERTHYR 
TYDFIL 


Appointment of Female Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a whole-time female Probation 
Officer. Applicants must not be less than 
twenty-three, nor more than forty years of 
age, except in the case of a serving Probation 
Officer 


The appointment will be subject to the 
Probation Rules, 1949-1952, and the salary in 
accordance with the scales prescribed by those 
Rules. The salary will be subject to super- 
annuation deductions, and the successful appli- 
cant will be required to pass a medical 
examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than two recent testimonials, 
must reach the undersigned not later than 
December 13, 1952. 

WILLIAM G. PROTHEROE, 
Secretary to the Probation Committee. 
istrates’ Clerks’ Office, 
132, High Street, 
Merthyr Tydfil. 


(Cry OF BRADFORD 
Appointment of Full-time Male Probation 
Officer 


M 





APPLICATIONS are invited for the appoint- 
ment of a Full-time Male Probation Officer 
for this City. Applicants, other than serving 
probation officers, must not be less than twenty- 
three nor more than forty years of age. 

The appointment will be subject to the 
Probation Rules and the salary paid will be 
according to the scale prescribed in the Rules. 
| The successful applicant will be required to 
“ a medical examination. 

lications, stating age, present position, 
x — — and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 





canvassing, either directly or indirectly, will | 


than December 31, 1952. 
FRANK OWNES, 

Clerk to the Justices 

and Secretary to the 
Probation Committee. 
| City Justices’ Clerk's Office, 
| Town Hall, 
Bradford. 
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NOTES of the WEEK 


Adoption: Consent of Mother Withdrawn 


In Hitchcock vy. WB and Others {1952} 2 AN E.R. 119; 116 J.P. 
401, the Divisional Court made it clear that the consent of a parent 
to the adoption of his child should not be held to be unreasonably 
withheld except upon strong grounds, and that the question 
could not be answered by applying the test of the welfare of the 
child. 

In Re K an Infant [1952] 2 All E.R. 877, the Court of Appeal 
had to consider the refusal of a mother to consent to the adoption 
of her child where the father desired the adoption. The parents 
had separated and the mother had been given custody of the 
child whom she placed with foster-parents. Eventually they 
desired to adopt the child and the mother consented, but later 
withdrew her consent. 

Proceedings were taken in a county court, and apparently 
the learned judge, realizing the possibility of an appeal, made an 
interim order for three months under s. 6 of the Adoption Act, 
1950, although he considered an adoption order to be in the 
interests of the child. He held that the withdrawal of the consent 
of the mother was an unreasonable refusal of consent within the 
meaning of s. 3 (1) (c) and that he was entitled to dispense 
with her consent. The mother appealed, and the Court of Appeal 
allowed her appeal. 

In the course of delivering the judgment of the Court, Jenkins, 
L.J., said that nothing in the way of neglect or ill-treatment was 
alleged against the mother. The appeal raised the question 
whether the facts found by the judge afforded any evidence 
capable in law of satisfying him that the mother’s consent was 
unreasonably withheld, so as to empower him to dispense with 
it. Having reviewed the facts, Jenkins, L.J., pointed out that the 
effect of an adoption order would be to extinguish parental 
rights and duties once and for all, and said that prima facie it 
would seem to be eminently reasonable for any parent to with- 
hold his or her consent to an order completely and irrevocably 
destroying the parental relationship. The withholding of a 
parent's consent could not be held to be unreasonable merely 
because the order, if made, would conduce to the child's 
welfare. Otherwise a parent in poor circumstances, but guilty of 
no misconduct or dereliction of duty towards his child, could 
be compelled against his will to submit to an adoption order 
in favour of adopters who, by reason of more affluent cir- 
cumstances, could make better provision for the child. The 
withholding of a parent's consent to adoption could not be held 
to be unreasonable merely because a documentary consent 
had been given and subsequently withdrawn. 


The case emphasizes the basic principle that adoption is 
normally by the consent of all parties, and that where there is 
parental opposition it should not be disregarded except for 
reasons mentioned in the statute, due consideration being given 
to what is natural and reasonable in a parent. Further, it 


‘ 


shows once again that the welfare of the child from the material 
and financial point of view must not prevail against the wishes 
of a parent who has not been unmindful of parental duty. 
Thirdly it removes any doubts that may have been entertained 
as to the right of appeal against an interim order, which order is 
not an adoption order. 


Swansea Weights and Measures Department 

Owing to difficulties about the quantity of meat that they 
can obtain, and the price of it, many people are now eating 
far more fish than they used to, and it is, therefore, of increased 
importance that they should receive what they believe they are 
buying, both in weight and description. The report of Mr. F. W. 
Brown, chief inspector of weights and measures for the County 
Borough of Swansea, shows a realization of this fact. Referring 
to the use of false trade descriptions he mentions a case in 
which it was alleged that a fishmonger had described mullet as 
salmon bass and he adds : 

“The misdescription of fish is a practice not easily detected 
by the inexpert or casual purchaser and is therefore a particularly 
reprehensible means of charging an inflated price for an inferior 
article. It is as well that the public should know that means 
are available for dealing with flagrant cases of this nature 
under the Merchandise Marks Act, 1887.” 

Recording a marked improvement in the manner in which 
shop owners observed the requirements of the Shops Act, to 
display statutory notices and keep appropriate records, Mr. 
Brown adds that there were a few complaints regarding the 
observance of the closing hours but he thinks there is urgent 
need for revision and simplification of all local closing orders 
and weekly half-holiday orders. The majority of these orders 
he says, were made more than thirty-five years ago and they 
no longer reflect the conditions or requirements of present day 
shop keeping. It would be interesting to know whether this is 
an experience common to most parts of the country and whether 
there is, therefore, a need for a general overhaul of such orders 


Rabbits 

The Universities Federation for Animal Welfare has issued 
a pamphlet dealing with the trapping of rabbits, in connexion 
with which it is contended that a great deal of unnecessary 
suffering is inflicted. The Federation suggests that what is really 
needed is complete eradication of rabbits by humane means, 
since it is said the food value of the rabbits being trapped is 
far outweighed by the immense damage they cause to agriculture 
and forestry. 

The policy of the Federation is thus stated in the pamphlet : 

1. Rabbits should be eradicated by the methods described 
in Instructions for Dealing with Rabbits. 

2. All practicable steps should be taken to bring the commer- 
cial exploitation of rabbits to an end. 
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3. (i) Area schemes for the elimination of rabbits should be 
Organized whole-heartedly in conjunction with general land- 
improvement (ii) such schemes should be radical and not, 
therefore, expected to pay for themselves except by the increased 
productivity of the land, (ii) farmers who cannot afford to 
pay for the whole cost of rabbit-eradication should receive some 
proportion of unpaid help from county pest-control staffs 

4. The Minister of Agriculture's legal powers should be whole- 
heartedly used against owners and occupiers of land who harbour 
rabbits. Legislation giving power to insist on the destruction of 
rabbit-harbour, and possibly also removing conies from the 
ambit of the game laws, should be seriously considered 

5. (1) The practice of torturing an animal all night for any pur- 
pose is morally wrong; (ii) hence the gin trap ought to be 
abolished by law without further delay. (ii) The fact that initial 
gin-trapping can pay the cost of a subsequent rabbit-clearance 
campaign, though indisputable, does not afford a moral justifi- 


cation of that expedient. 


Revision of Planning Legislation 

Judgment of the Government's proposals for amendment of 
important parts of the Town and Country Planning Act, 1947, 
will emanate from numerous sources, theoretical and practical, 
disinterested and not. Widely divergent views on the function 
of the State in relation to social organization will condition many 
attitudes. At one extreme, will be the school which only grudg- 
ingly admits that the State should intervene to relieve flagrant 
hardship of helpless individuals or curb violently disruptive 
forces in the economic field. At the other, will be those who 
visualize a paternal State as the dispenser of bounty to a pliant 
family of impeccable morals and unexceptionable ethics. In 
between, a legion of practical minds will be searching for fruitful 
relationship between the highest common measure of freedom 
for people to manage their own affairs and unavoidable necessity 
for intervention in the far-sighted public interest 

Many questions will turn on the abolition of the development 
charge for which provision was made in the Act of 1947, Part 7. 
In theory, there could be little dispute about the equity of 
stabilizing the value of land at its value for existing use at a 
given date (July 1, 1948) and recouping the owner for loss of 
potential development value by a payment in respect of 
depreciation (from the £300 million provided in Part 6, proposed 
That theory continues good, but its corollary, 
and at a 


to be repealed) 
that land would continue to change hands as freely 
price plus development charge which would be as acceptable 
to a purchaser as an otherwise inclusive price on a bargain 
between parties untrammelled by the Act of 1947, has not been 
fulfilled in practice. The reasons for non-fulfilment seem unlikely 
ever to be satisfactorily determined. It was commonly ascribed 
to owners’ lack of incentive to sell at existing use value, which, 
not being overcome, stalled purchasers facing subsequent 
development charge. Probably, existing use value has tended to 
remain at or near a figure prevalent in 1948, despite a period of 
rising price level due to an inflationary economy, which not only 
had a depressing effect on owners’ willingness to sell but 
incidentally produced a wider gap to be filled by development 
charge in reaching market value which had a depressing effect 
on prospective developers 

Whether the deadlock would have been resolved by time and 
greater familiarity with the novel implications and complexities 
of the Act of 1947, could have been resolved by moderate modifi- 
character, or should have been 
against anti-social lethargists, 
There is room for the view 


cations of an administrative 


resolved by salutary sanctions 
will remain matters for speculation 
that the scale and grandeur of the concepts on which the Act of 


1947 is founded have defied general understanding, and that 
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consequently it has lain open to attack from specious critics, 
perhaps more concerned to emasculate than to manipulate 
legislation for public benefit 

Local planning authorities will have misgivings about the 
virtual abandonment of provision for the collection of a form of 
betterment value which removes an element of self-balancing 
finance from payment of compensation and will probably bring 
transactions under closer scrutiny from H.M. Treasury con- 
cerned to minimize entries in an account containing mainly 
debit entries. Nor is any certain substitute so far visible for the 
barrier apparently being breached, if not dismantled, which was 
erected by the Act of 1947 against two former bugbears in the 
shape of floating and shifting value. These and other matters 
seem, unfortunately, to be likely to continue in varying degrees 
of obscurity until the main Parliamentary Bills are enacted in 
1954. The seven years’ interregnum between 1947 and 1954 will 
witness a woeful absence of consistent and orderly progress in 
plans for planning. 


Mental Defectives Without Visible Means of 
Support 

The Society of County Clerks of the Peace raised with the 
County Councils Association the question whether a defective 
accommodated in Part III accommodation under the National 
Assistance Act, 1948, could for the purpose of enabling him to 
be dealt with under the Mental Deficiency Act, 1913, be regarded 
as “ without visible means of support.” The Ministry of Health 
were therefore consulted informally and their views, without 
being in any way binding on magistrates, will be of general 
interest. The Ministry no doubt took into account the views 
which had generally been held by the Board of Control. The 
department has never required the amendment of an order in 
which “ without visible means of support” has been cited as 
the reason rendering a person in Part II] accommodation medi- 
cally ascertainable as a defective-subject to be dealt with under 
the Mental Deficiency Acts. The Ministry consider, however, 
that the question whether the defective was in fact without visible 
means of support should be one for determination by the judicial 
authority hearing the petition in the light of the circumstances 
of the particular case. It is considered that the citation “* found 
neglected *" might sometimes be more appropriate The 
Association, on the advice of the Society, has suggested that the 
Ministry should consider in connexion with any new legislation 
whether provision should be made to the effect that in determin- 
ing whether a mental defective had “ visible means of support,” 
any assistance from the National Assistance Board or a local 
authority should be disregarded 


Husband and Wife: 


Effect of High Court 
Decision on Proceedings Before Justices 

It is well established, as might be expected, that when adjudica- 

ting in matrimonial cases justices must have regard to any pre- 

vious decision Of the High Court upon any of the issues before 


them. Cases in point are Pratt v. Pratt (1927) W.N. 140; 
James v. James [1948] | All E.R. 214; 112 J.P. 156, and Sanders 
v. Sanders [1952] 2 All E.R. 767 (in the last named case the High 
Court proceedings were not brought to the notice of the justices, 
and the Divisional Court ordered the matter to be sent back to 
the justices, who were in no way to blame) 

A provincial paper reports severe comments upon the way in 
which a case (Kendall v. Kendall) was dealt with by justices in 
exercising matrimonial jurisdiction, to which the President 
referred as “ this jurisdiction usually so admirably carried out.” 
The Divisional Court allowed an appeal by the husband against 
the refusal of the justices to discharge a maintenance order. 
The newspaper report states that Lord Merriman, having said 
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that the husband applied for the discharge because his wife's 
petition for divorce, based on the same grounds as those upon 
which she obtained the maintenance order, had been rejected, 
proceeded : “ The astonishing thing is that there is not a hint 
that this vital issue in the case was ever considered by the 
magistrates. They then took it upon themselves to reduce the 
order to 10s. a week.” 


Much unnecessary public expense, said his Lordship, had been 
caused by this dereliction of duty on the part of the justices and 
their clerk. 


The Inner Temple Hall 


Her Majesty the Queen laid the foundation stone of the Inner 
Temple Hall last week thereby marking one further important 
step in the re-building of the Temple and the continuing 
association of the Royal Family with the Inns of Court. The 
Inner Temple, specially honoured by His late Majesty King George 
VI both as a Bencher and as Treasurer, is now the only Inn of 
Court without its ancient Hall restored and so its members 
will rejoice on this auspicious occasicn. Since the war the Society, 
deprived of their Hall by the bombs of Hitler's air armadas, have 
only had the use of the Niblett Hall, a modern building of 
modest capacity and no architectural distinction. With a very 
large membership the loss of this highly vital element to the 
corporate and collegiate life of the Society can only be 
appreciated by one who has dined in an Inn of Court. There has 
always been traditional merriment over the gastronomic tests 
laid down before a student can be called to the Bar and be 
published as a Barrister but Dinners eaten in Hall have been a 
valuable factor in building up the collegiate feeling and legal 
brotherhood of the profession. To dine under the hammer- 
beamed mystery in the roof of the Middle Temple Hall, or in the 


Gothic magnificence of Lincoln's Inn, or to drink to the “ pious 


and immortal memory of Good Queen Bess” in the Tudor 
charm of Gray's Inn is a privilege which has professional 
effects which are none the less lasting for being indirect 
History is written deep into the walls of the Inns of Court 
The new Inner Temple Hall design created by Sir Hubert 
Worthington and referred to in The Times as a prospective 
“ stately stone pile’ has its critics amongst legal as well as 
architectural circles but must be hailed as another stride forward 
towards restoring the battered glories of the Temple and a revival 
of its corporate life. 


£ s. d. of Yeovil R.D.C. 


The accounts of the Yeovil Rural District Council for 1951/52 
were published and audited by September 25, last. This state of 
affairs reflects credit on the Chief Financial Officer (Mr. R. J 
Parsons, A.I.M.T.A.) and the District Auditor: a detailed 
inspection of the publication impels us also to commend Mr 
Parsons and his council for the way in which the finances of the 
authority have been managed. At first glance some larger 
authorities might not regard a credit balance of £22,967 on 
General District Account as particularly noteworthy, but when 
understood as equal to a Ss. 6d. rate (Id. rate £348) it becomes an 
impressive sum indeed. Mr. Parsons points out that part of the 
balance, amounting to £2,613, has been utilized in reducing the 
current year’s rate and that part of the remainder may be used 
either to reduce future rates or to meet the capital cost of water 
schemes. 

The council have built 1,355 houses, and it is pleasing to be 
told that there were no rent arrears at April 5, 1952. In the twelve 
months covered by the accounts the subsidies on these houses 
cost the taxpayers £19,004 and the ratepayers £4,796, or thirty- 
seven per cent. of the total annual expediture. Mr. Parsons says : 
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“ With the present rate subsidy of £8 18s. per house every thirty- 
nine more houses erected means an extra penny on the rates for 
the ensuing sixty years.” 


Rates for the year totalled 20s. 6d. of which I6s. 3d. was 
levied for services controlled by Somerset County Council. 
Rates raised per head of the 23,900 population were £3 14s., and 
total rateable value was £85,800, equal to £3 12s. per head of 
population. We trust that the illuminating analysis of rateable 
value shown in these Yeovil accounts will soon become general in 
published accounts. The table shows that the rural district has 
5,900 houses and flats out of a total of 6,800 hereditaments of 
all kinds, and that no less than 3,700 of those houses and flats 
have rateable values not exceeding £8. If the Rural District 
were a county its low rateable value per head would secure a 
handsome Equalization Grant : being a rural district the council 
receive, under the existing law, exactly the same capitation grant 
of 9s. 24d. per head of population as all others even though its 
resources are so much less. 


The National Trust 


The National Trust in its report for 1951-52 expresses concern 
at the growing threat to historic buildings. Of the 320 country 
houses which the Trust and the Ministry of Works classified in 
1939 as being of the first importance, some dozen have already 
been abandoned or destroyed, and many more are in danger. 
Buildings on which the greatest architects, sculptors and painters 
lavished their genius, and which stand high among the country’s 
achievements, are today literally falling down ; their irreplace- 
able contents, brought together by successive generations, are 
being dispersed ; their gardens are overgrown; and the sur- 
rounding parklands of which they form the central and essential 
feature are becoming derelict. The financial position of the 
Trust is improving but its urgent need is for money which may 
be spent at its discretion as distinct from gifts for specific pur- 
poses. As the number of the properties administered by the 
Trust increases the cost of repairs increases and much of this 
expense has to be met from the general fund. 


Amongst the new properties acquired by the Trust during 
the year was Penryhn Castle with an estate of some 40,000 acres, 
which was accepted under the Finance Act, 1946, from the 
Treasury who received it in part payment of death duties. 
Another interesting newly acquired property was St. George's 
Hall, King’s Lynn, which is one of the finest surviving examples 
of a provincial guildhall. The Trust has proved that both 
historic buildings and unspoilt countryside can, without losing 
anything of their intrinsic interest and beauty, play a creative 
role in the changed society in which we live. Attingham, one 
of the great eighteenth-century houses, accommodates an adult 
educational college, and Crumock Water serves as a municipal 
reservoir. It is clearly sound policy that a building owned by 
the Trust should be used when possible for some public or 
quasi-public purpose which will ensure that it is properly 
maintained. Sometimes they would be suitable for use as old 
peoples’ homes but they are generally too large, too difficult to 
heat, or are too isolated for this purpose. Since the report was 
published, however, we have heard of a property in Nottingham- 
shire which has been placed at the disposal of a voluntary 
organization for this purpose. The Trust in its report acknow- 
ledge the intelligent and friendly co-operation of local authorities 
in different parts of the country. Finally it asks “ Can the 
Trust make itself felt—effectively, nationally, and to lasting 
purpose—before it is too late?" All interested in the preserva- 
tion of examples of some aspects of our ancient heritage will 
agree that “ urgency must now be the keynote of the Trust's 
policy and endeavour ”’. 
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PROOF OF ADULTERY — ASSOCIATION AND 
OPPORTUNITY 


By LORD MESTON, Barrister-at-Law 


The purpose of this article is to amplify what is said in the 
Note of the Week at p. 692, ante. The necessity for proving 
adultery strictly cannot be over-stated. While the burden of 
proof is more easily discharged in undefended suits than in those 
which are defended, the standard of proof required is a high 
one and remains the same in both types of cases. In this 
connexion s. 4 of the Matrimonial Causes Act, 1950 (reproducing 
8. 178 of the Supreme Court of Judicature (Consolidation) Act, 
1925, as substituted by s. 4 of the Matrimonial Causes Act, 1937), 
provides that the court must inquire, so far as it reasonably can, 
into the facts alleged, and if it is satisfied on the evidence that 
the case for the petition has been proved, the court shall pro- 
nounce a decree for divorce. It is important to remember that in 
Mordaunt v. Moncreiffe (1874) L.R. 2 H.L. (Sc.) 374, it was held 
by the House of Lords that a suit for divorce is a civil and nota 
criminal proceeding. Notwithstanding that statement there was 
some doubt until very recent times as to precisely what was the 
standard of proof in cases of adultery. In Ginesi v. Ginesi 
([1948] | All E.R. 373; 112 J.P. 194, the Court of Appeal laid 
down the rule that adultery must be proved with the same degree 


of strictness as is required to establish a criminal charge. But that 


is not now the established and recognized standard of proof in 


cases of adultery. For in Gower v. Gower [1950] | All E.R. 804 ; 
114 J.P. 221, the Court of Appeal (Bucknill and Denning, L.JJ.), 
laid down the standard of proof that is required in cases of 
adultery in the following propositions —(1) Adultery ts a civil and 
not a criminal matter, and the analogies and precedents of 
criminal law have no authority in the Divorce Courts , (2) the 
standard of proof is laid down in s. 178 of the Judicature Act, 
1925, as substituted by s. 4 of the Matrimonial Causes Act, 
1937 (see now s. 4 of the Matrimonial Causes Act, 1950), which 
simply requires the court on a petition for divorce to be “ satisfied 
on the evidence that the case for the petition has been proved.” 
As Bucknill, L.J., pointed out, the standard of proof required in 
a criminal case is higher than the standard of proof in a civil 
action because in a civil action a matter may be proved on a 
balance of probabilities and the court may decide one way or 
the other on a very small margin of preference, while, on the 
other hand, in a criminal case the matter must be proved beyond 
any reasonable doubt. To put it in another way, if the case for 
the prosecution ts based on circumstantial evidence, the evidence 
must be such as to be inconsistent with any reasonable hypothesis 
other than the guilt of the accused. If the accused gives any 
reasonable explanation which is consistent with innocence, the 
matter is not proved beyond any reasonable doubt 

To cover the whole subject of proof of adultery would lead us 
into a very extensive field of investigation, and so we will con- 
fine ourselves here to those allegations of adultery which are 
based on association, coupled with opportunity and evidence 
of illicit affection or familiarities 

In Ginesi v. Ginesi, supra, although the wrong test for proving 
adultery was applied, the facts of the case are worthy of mention 
as they are typical of what occurs in practice. In May, 1941, the 
justices made an order against the husband on the ground of 
wilful neglect to maintain his wife. The order contained a non- 
cohabitation clause against the wishes of the husband, who was 
at that time desirous of cohabiting with his wife. Later the hus- 
band applied to set aside that order alleging that his wife had 
committed adultery with one Frank Birkett. The position was 
that the wife was aged thirty-five and Frank Birkett, who was 
just over forty, had been a widower since 1941. The wife and 


Frank Birkett had known each other since they were children, and 
before her marriage Frank Birkett had seen a good deal of her 
After the wife separated from her husband, Frank Birkett's 
younger brother took the wife into the family business as a 
secretary and employed her, and when the younger brother went 
to the war the wife worked for Frank Birkett. It was not disputed 
that Frank Birkett took the wife to dances, cinemas, and so 
forth. Likewise, it was not disputed that the husband was 
having his wife watched. The husband alleged that on two 
occasions, namely, the nights of November 9/10, 1945, and 
February 13/14, 1946, the wife had committed adultery with 
Frank Birkett. Both the wife and Frank Birkett admitted that 
on both these occasions they had been together for a substantial 
time in the middle of the night. once in a motor-car and once in 
the office, after having been to a dance. The justices took the 
view that the wife and Frank Birkett had committed adultery and 
accordingly discharged the order of maintenance as against the 
husband. On appeal by the wife, the Divisional Court allowed 
the appeal holding that the same strictness of proof was required 
in the case of adultery as in the case of an ordinary criminal 
offence, and that the justices had not observed that principle 
On appeal by the husband, the Court of Appeal (Tucker and 
Wrottesley, L.JJ., and Vaisey, J.) agreed with the Divisional 
Court as to the standard of proof being the same in cases of 
adultery as in criminal cases, and further agreed with the 
Divisional Court that in this particular case on the whole of the 
evidence the charge of adultery had not been established by 
that standard. That is no longer the recognized standard of 
proof required in cases of adultery—see Gower v. Gower, supra 
But if the standard of proof as laid down in Gower v. Gower 
had been applied in Ginesi’s case, it is interesting to speculate 
whether adultery would have been heid proved in that case. 
The opinion is here expressed that there was not sufficient 
evidence to satisfy the court that adultery had been committed, 
but such an opinion must always be expressed with due deference 
to the justices who actually hear a case and see the parties and 
witnesses and observe their demeanour 


The mere fact that people are thrown together is in itself a 
most erroneous basis for assuming that adultery has been 
committed. In Ross v. Ellison and Ross [1930] A.C. 1, the facts 
were that in 1915 the wife had ceased to live with her husband 
as his wife ; in 1917 she left Quebec, where she and her husband 
were living, as she found that the social environment was 
uncongenial to her. She came to London and took a house there, 
and sometimes joined her husband in America and sometimes 
in Scotland. In 1919 the husband met a Mrs. D in New York, 
and this lady was an enthusiastic sportswoman. Mrs. D was then 
living, and at all subsequent times continued to live, on good 
terms with her own husband and family. In 1920 the husband 
obtained the reluctant approval of his wife to his going on a big 
game shooting expedition in Africa with Mrs. D. Another 
man joined the party and was a expert photographer. They all 
arrived at Nairobi, and the member of the party who was 
an expert photographer was taken iil. Consequently the husband 
and Mrs. D went, with no one but natives, on three trips and were 
away several days and nights together with no one near but the 
natives and wild beasts. There was no evidence that the man who 
was the photographer was deliberately excluded from these 
expeditions. A double tent was taken on these expeditions, one 
that could be erected as two separate tents or as one smaller 
tent inside another. Throughout the whole trip there was no 
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evidence of acts of undue familiarity. On the first of these 
expeditions it was held by the First Division of the Court of 
Session in Scotland that adultery had been committed between 
the husband and Mrs. D. On appeal, it was held by the House of 
Lords (Lords Buckmaster, Warrington of Clyffe, Atkin and 
Thankerton ; Viscount Dunedin dissenting) that, on the 
evidence, the charge of adultery was not established and 
accordingly the decision of the First Division was reversed. 
From the judgments in that case in the House of Lords, there 
are some passages which state the position with remarkable 
lucidity and brevity. As Lord Buckmaster said (at p. 7): 
“ Adultery is essentially an act which can rarely be proved by 
direct evidence. It is a matter of inference and circumstances. 
It is easy to suggest conditions which can leave no doubt that 
adultery had been committed, but the mere fact that people are 
thrown together in an environment which lends itself to the 
commission of the offence is not enough unless it can be shown 
by documents, e.g., letters and diaries, or antecedent conduct that 
the association of the parties was so intimate and their mutual 
affection so clear that adultery might reasonably be assumed as 
the result of an opportunity for its occurrence.” And Lord 
Atkin said (at p. 21): “ But from opportunities alone no inference 
of misconduct can fairly be drawn unless the conduct of the 
parties, prior, contemporaneous, or subsequent, justifies the 
inference that such feelings existed between the parties that 
opportunities if given would be used for misconduct,” and 
(at p. 23) “That there were opportunities for committing 
adultery is nothing ; there must be circumstances amounting 
to proof that the opportunities would be used. The circumstances 
relied on” (in this particular case) “ are consistent with the 
utterly innocent relations of friends with a common interest in 
sport.” 

It is impossible to discuss this subject of association and oppor- 
tunity without reference to what are commonly called “* hotel 
cases * where adultery is alleged to have been committed with a 
woman unknown. The Divorce Court at one time took a very 
definite stand against granting a decree in cases of this kind 
where there was reason to suppose that the real case had not 
been presented to the Court (see Aylward v. Aylward (1928) 44 
T.L.R. 456). In that case Lord Merrivale, P., said: “ As to the 
couple who occupied the room, they might have sat up all 
night. It is part of the ceremonial that they should be found in 
bed together."” Lord Merrivale, P., took a similar view in Woolf 
v.Woolf [1931] P. 134, but on appeal the Court of Appeal 
(Lord Hanworth, M.R. ; Lawrence and Romer, L.JJ.) reversed 
the learned President's decision and granted the wife a decree. 
The facts in that case were that the parties had married in April, 
1926, and had lived happily together for some two years. At the 
end of 1928 differences had arisen between the parties, and the 
husband left the wife in January, 1929. In July, 1929, the wife 
received a letter from her husband, in which he said: “ As we 
have both been separated from each other for some months 
now, I think it is only fair to both of us that I should give you 
grounds for divorce. I have therefore enclosed an hotel bill as 
evidence where misconduct took place. I trust that this will be 
sufficient, and thus release us both when each of us can find our 
own happiness.”’ The wife at once presented a petition charging 
her husband with adultery. At the hearing of the petition 
evidence was given proving the entry in the hotel register, and by 
the chambermaid in the hotel, and by producing the receipted 
bill which had been enclosed in the husband's letter. The receipt 
showed that on Saturday, July 20, 1929, the husband and a 
woman arrived in a car ; they had dinner, and the cost of the 
dinner and the apartments was given. They stayed from 
Saturday night until Monday morning. The evidence of the 
chambermaid was that she saw them in the same bedroom in bed. 
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The Court of Appeal held that the only inference that could 
properly be drawn was that the husband had committed adultery. 
As Lord Hanworth, M.R., said (at p. 143): “ The petitioner is 
under no obligation to show adulterous inclination generally 
on the part of the respondent. In my opinion, if evidence is 
given in good faith which under all but the most unusual cir- 
cumstances is clear evidence of adultery, it is the duty of the 
court to act upon it, unless the King’s Proctor can bring for- 
ward cogent evidence to rebut the obvious presumption.” It will 
be remembered that after Woolf v. Woolf, supra, the practice 
was instituted of the wife’s solicitor writing to the husband and 
asking him for the name of the woman with whom he was alleged 
to have committed adultery. 


It is important to observe that Woolf v. Woolf, supra, was an 
undefended suit, and there was no element of fraud in the case. 
The fact that the husband and a woman other than the wife 
had spent a night in the same bedroom at a hotel only raised a 
presumption of adultery that was rebuttable. In that particular 
case no evidence was called by the King’s Proctor, whose 
assistance was invoked, or by anyone else to rebut that presump- 
tion. However, the decision in Woolf v. Woolf, supra, was the 
basis of the husband's argument that his wife had committed 
adultery in the recent case of England v. England (1952) The Times, 
October 15, 1952, where an order had been made by the justices 
against the husband on the ground of his desertion, and later the 
husband applied to have that order discharged on the ground 
that his wife had committed adultery. The husband alleged that 
his wife had committed adultery with one George Morecroft, 
a married man separated from his wife, on the nights of April 6 
and April 20, 1952. The husband adduced evidence that there 
had been a close association between his wife and Mr. 
Morecroft over many months and that Mr. Morecroft had 
constantly visited the wife's room, often late at night. The wife 
admitted that Mr. Morecroft had spent the night of April 20, 
1952, in her room. She said that she was ill that night and that 
Mr. Morecroft had spent the night in a chair. She admitted 
that she and Mr. Morecroft were in love with each other and 
hoped to get married if their existing marriages were dissolved. 
She also said that the possibility of committing adultery had been 
discussed between her and Mr. Morecroft, but that they had 
agreed that there should be no sexual intercourse until they 
could marry. She denied that she ever committed adultery, and 
she denied that Mr. Morecroft had spent the night of April 6, 
1952, with her. The justices found that the demeanour of the 
wife and Mr. Morecroft was open and truthful, and believed 
the wife and Mr. Morecroft when they said that they had agreed 
not to have sexual intercourse before they were married. The 
justices found that on the night of April 20, 1952, the wife and 
Mr. Morecroft had not committed adultery, and gave her the 
benefit of the doubt in respect of the night of April 6, 1952. On 
appeal by the husband, the Divisional Court (Lord Merriman, P., 
and Davies, J.) dismissed the appeal. Lord Merriman, P., said 
that he declined to hold that there was any rule of law that the 
conjunction of evidence of a strong inclination to commit 
adultery combined with evidence of opportunity led to an 
irrebutable presumption of adultery. It was strong prima facie 
evidence, but that was another matter. The justices had seen the 
strength of the case of adultery, and they had nevertheless be- 
lieved the couple. 


In cases of the above description it can only be said that all the 
circumstances of each particular case must be considered. 
These circumstances will naturally vary, but will include such 
matters as the ages of the husband and wife, the relationship 
between those parties, whether happy or unhappy, their 
acquaintanceship with the third party, whether arising socially 
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or as a matter of business. As for the third party, whether it be 
woman, it is material to know whether he or she is 
married, and, if married, the circumstances of his or her own 
The general background of the people concerned in 
the case always be ascertained The conduct of the 
people alleged to have committed adultery, contem- 
poraneous, and subsequent to the specific allegations of adultery, 
should be investigated. When it is proved that there is, and has 
been, association between a spouse and someone else, the next 


man of 


married life 
should 
prior, 
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Stage is to prove that opportunity has existed for the commission 
of adultery. But even then it is prudent to resist the temptation 
to rush to the conclusion that adultery has been committed. Is 
there any evidence of illicit affection or familiarities between the 
spouse and the other person ? Have they ever been seen kissing, 
or even with their arms round each other ? These may seem small 
matters but are indicative of the necessity of obtaining evidence 
that may satisfy the court in cases of this kind that adultery has 
in fact been committed. 


LOCAL LAND CHARGES 


CONTRIBUTED} 


Although the report of the Lord Chancellor's Committee on 
Local Land Charges was published in January last, there has 
as yet been no indication as to whether the Government intend 
to initiate legislation with a view to giving effect to the various 
recommendations require Parliamentary sanction It 
will be remembered that the principal recommendations of the 
Committee include a suggestion that the present practice of 
making supplementary inquiries, in addition to the local land 
charge search, should be continued on a voluntary basis and that 
matters should be the subject of supplementary 
inquiry. The Committee also recommended that a number of 
additional matters should be made registrable as local land 
charges, and that in any legislation amending s. 15 (7) of the 
Act the additional matters registrable should, so far as possible, 
take the form of a general formula rather than an itemized 
schedule. They further considered that there should be power 
to make additions to or exceptions from the general formula 
for removing anomalies and obscurities 


which 


additional 


Another important change recommended by the Committee 
is the absorption, in counties outside London, of the county 
register with the district registers. It was also proposed that 
some Government department should be made responsible 
for the making and administration of the local land charge 
rules, and that local registers should be visited and inspected 
by inspectors appointed by the same department 


These and many other recommendations of the Committee, 
will if adopted have far-reaching effects, and local authorities 
and their clerks are anxious to know what the Government have 
in mind. It is to be hoped, therefore, that some statement of 
policy will be issued in the near future. Having regard, however, 
to the legislative programme which the Government already has 
before it, it would not be surprising if this, like many other 
reforms, has to wait for some time yet 


In the meantime, however, there are certain of the recom- 
mendations of the Committee which could be adopted forthwith, 
since legislation is not required, and it is in this connexion that 
the recommendations on the subject of supplementary inquiries 
are of particular interest. It will probably be gratifying to local 
authorities and their officers that the Committee have decided 
to recommend that such inguiries should be continued on a 
voluntary basis, though this recommendation may not be so 
acceptable to solicitors in private practice. They would probably 
have preferred them to be part of the official search so that local 
authorities could be made responsible for the accuracy of the 
answers them. On their part, local authorities are 
rather perturbed at the extent of the additional information which 
it is suggested should be sought through such inquiries 


given to 


Some of the matters which it is suggested should be the subject 
of additional inquiries are as follows 

(1) As to whether a proposal has been submitted to the 
Minister of Housing and Local Government under s. 6 of the 


Town and Country Planning Act, 1947, for an alteration of or 
addition to an area designated in the development plan as 
subject to compulsory purchase ; 

(2) As to whether any order, designating an area of out- 
standing natural beauty under s. 87 of the National Parks and 
Access to the Countryside Act, 1949, has been made ; 

(3) As to whether any unconditional planning consent has 
been given in respect of the user of land or buildings ; 

(4) As to whether planning permission has been refused for 
any particular development ; 

(5) As to whether the authority have under consideration any 
proposals for amendments to development plans ; 

(6) As to whether notice, requiring application to be made 
for express consent, has been served under the Town and 
Country Planning (Control of Advertisements) Regulations, 
1948, as amended ; 

(7) As to whether a building has been included in the 
supplementary list of buildings of architectural or historic 
interest ; 

(8) As to whether any road proposals have been approved, 
but not, at the date of the search, included in a development 
plan ; 


(9) For information regarding trunk roads and special roads ; 


(10) As to liability to contribute to the maintenance of sewers 
under s. 24 of the Public Health Act, 1936 ; 


(11) As to the position of sewers under the soil of land on 
which it is proposed to build ; 

(12) As to whether directions have been given or conditions 
imposed regarding the discharge of trade effluents under the 
Public Health (Drainage of Trade Premises) Act, 1937 ; 


(13) As to whether any entries have been made in the registers 
of standard rents and other matters kept under the Furnished 
Houses (Rent Control) Act, 1946, or the Landlord and Tenant 
(Rent Control) Act, 1949. 


It will be appreciated that queries intended to elicit information 
on the above lines—added to the queries already included in the 
present form, which was settled a few years ago by the associa- 
tions of local authorities and the societies of clerks in conjunction 
with the Law Society—is likely to impose an additional burden 
on the staffs of local authorities concerned with local land 
charges. 

Already some solicitors are making substantial additions to 
the approved list of inquiries. A search sent by a London firm 
of solicitors recently to a local authority included no less than 
thirty-six supplementary inquiries. Not only did this list include 
inquiries on some of the matters recommended by the Local 
Land Charges Committee, but in addition it included questions 
such as (1) Please furnish the names and addresses of the 
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electricity, gas and water, undertakings serving the property. 
(2) What is the rateable value of the property ? (3) What is the 
permitted number of occupants of the premises under the 
Housing Act, 1936? (4) Are you aware of any conditions or 
restrictions relating to the transfer of the property? (5) Is the 
property affected by any agreement, scheme or other like matter 
under s. 35 (1) Public Health Act, 1936? (6) Does any sewer 
run under the property ? (7) Have any undertakings been given 
under s. 11 (3) or s. 15 (2) of the Housing Act, 1936? 

It seems clear that some solicitors are trying to use the services 
of local authorities to obtain information which ought to be 
available to them from other sources, such as by requisition on 
the vendor, or an inspection of the property. 

It is understood that the Law Society has recently approached 
the associations of local authorities and the societies of clerks 
of local authorities with a view to agreeing a revised list of 
inquiries. It is also understood that, in the case of borough and 
district councils, the list of questions runs to twenty-nine, and 
many of these are sub-divided, so that the total number is even 
larger. Local authorities and their clerks will probably think long, 
before they agree to such an extension of the inquiries, unless it is 
accompanied by a substantial increase in the fee payable. 

Local authorities and their clerks are naturally anxious to be 
as helpful as possible in this matter, but they should not be asked 
to provide information which can readily be obtained from 
other sources. Furthermore, they should not be asked to supply 
information which can only be obtained by sending an 
officer to inspect the site, unless they are paid an appropriate 
fee for this purpose. Local authorities, like everyone else, are 
finding their expenditure, particularly on staff, rising, and they 
are naturally reluctant to take on additional responsibilities which 
will involve additional administrative work, and possibly extra 
staff, without some increase in fees. 

It is said in some quarters that they ought to be willing to 
provide this service for the public. As against that, however, it 
is not a service which is provided for every member of the public, 
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PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Davies, J.) 
WHARTON v. WHARTON 
October 22, 1952 
Husband and Wife—Maintenance—Amount—Considerations to be 
applied—Desire to effect reconciliation between parties—Conduct 
of parties—Summary Jurisdiction (Married Women) Act, 1895 

(58 and 59 Vict., c. 39), s. 5 (ce). 

Appeac by the wife against an order of the justices for the Seaham 
petty sessional division of county Durham whereby they awarded her 
the sum of £1 10s. per week for her maintenance. 

The parties were married in 1936. In 1952 the wife became suspicious 
of the husband's interest in another woman. Eventually the parties 
separated. Before the justices the husband admitted deserting the 
wife, but he said in evidence that whenever the wife could not get her 
own way she threatened to commit suicide. The justices found (1) that, 
although the husband had admitted desertion, he had suffered mental 
cruelty for years due to the wife's threats to commit suicide, and (ii) 
that there was still a chance of reconciliation, and they fixed the 
amount of maintenance at £1 10s. per week. The wife appealed on 
the ground that this sum was inadequate. 

Held, (i) in determining the amount of maintenance to be paid by a 
husband under the Summary Jurisdiction (Separation and Maintenance) 
Acts 1895 to 1949, the justices ought not to order a small amount so 
as to force the wife to agree to a reconciliation. If they wish to 
effect a reconciliation their proper course is to adjourn the case 
pending the intervention of the probation officer and to award by 
way of an interim order such amount as they think appropriate. 

(ii) although the Summary Jurisdiction (Married Women) Act, 
1895, s. 5 (c), regulating the awards of maintenance in courts of 
summary jurisdiction, refers to the duty of “ having regard to the 
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but only for those who are concerned in property transactions, 
and on this view it is not unreasonable to expect those persons 
to meet the cost involved. 

Reverting to some of the inquiries mentioned above, it is 
unnecessary to ask the local authority to state the rateable value 
of the property ; this can readily be obtained when addressing 
requisitions to the vendor. Similarly, information in regard to 
the public utility undertakings can be obtained from him, and 
he should also be able to say whether he has been refused 
planning permission for the use of the property for any particular 
purpose. Equally, it should be unnecessary to ask the local 
authority whether the property is connected to a sewer. That 
again should be obvious from an inspection, or by inquiry of the 
vendor. Another inquiry to which exception can be taken is 
that asking whether the property is subject to any restrictions 
under the Building Materials and Housing Act, 1945. If the 
property is subject to a controlled selling price, that information 
will be given in response to the search, since it is registrable 
under the Act. Shortiy, it would appear that solicitors are 
trying to evade some of their responsibilities and place them on 
the shoulders of the local authority. 

This matter is obviously one in which the interested parties 
should get together and try to agree a form comprising the 
minimum number of questions necessary for the protection of the 
purchaser. No question should be included if the answer can 
be obtained otherwise than by troubling the local authority, and 
in any event the subject of additional fees should receive careful 
consideration. 

There are already complaints at the delay on the part of local 
authorities in dealing with local land charge searches. It is 
therefore advisable to emphasize that this is not caused by the 
search itself, but by the investigations which have to be made to 


enable answers to be given to the supplementary inquiries ; the 
more those supplementary inquiries are lengthened, the longer 


will the period be before the search is returned. LL.M. 


NOTES OF CASES 


means " of the parties, that does not exclude any relevant consideration 
of the conduct of the spouses, but, if the conduct of one spouse is 
taken into account in determining the amount of the award, the 
justices should also take into account the conduct of the other spouse. 
Counsel : G. J. Cohen for the wife ; Binney for the husband. 
Solicitors : Torr & Co., for Morton, Morton & Shaw, Sunderland ; 
Bellamy Bestford & Co., for Bryan T. Mair, Sunderland. 
(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


RICHARDS vy. RICHARDS 
October 23, 1952 
Husband and Wife—Persistent cruelty—Res judicata—Dismissal 
of summons—Fresh summons—Admission of evidence of incidents 
prior to first summons. 

Apprat by the wife from an order of Coventry justices. 

On January 31, 1952, the justices dismissed the wife’s summons 
alleging persistent cruelty by the husband. On May 27, 1952, the wife 
issued a further summons on the same grounds. 

Held : the conduct which was alleged to have occurred after January 31 
could only be judged in the light of the whole of the husband's 
course of conduct, and, therefore, on the hearing of the second 
summons the wife was entitled to adduce evidence of physical violence 
which occurred prior to the dismissal of her first summons on January 31, 
1952, even though on that date such evidence was held not to 
amount to persistent cruelty. 

Molesworth v. Molesworth (1947) (112 J.P. 65) applied. 

Counsel : D. R. Ellison for the wife ; Moylan for the husband. 

Solicitors: Thompson, Quarrell & Megaw, for Blythe, Owen 
George & Co., Coventry ; Sharpe, Pritchard & Co., for S. G. Ansell & Co., 
Coventry. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 
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MISCELLANEOUS 


LAW SOCIETY : QUESTIONS FOR THE FINAL 
EXAMINATION 


(Through the courtesy of the Law Society, we are able to give below 
the Questions for the Final Examination, set on November 5, 1952 
(2.30 p.m. to 5.30 p.m. in the case of each Paper).—Ed., J.P. and L.G.R.| 


VL—(C)— Tue Law anp Practice of Macisrrartes’ Courts, INCLUD- 

ING INDICTABLE AND SUMMARY OFFENCES, MATRIMONIAL JURISDICTION, 

Bastarpy, Juvente Courts, TReaTMeNT oF Orrenpers, CIVIL 

Juaismction, Coutectinec Orrcers’ Duties, THe Issur of PROCESS, 
Evipence tn Criminal Cases, AND LICENSING 


61. What is the constitution of a magistrates’ courts committee 
for a county divided into petty sessional divisions ? 

62. Mrs. A has obtained at a magistrates’ court a maintenance 
order against her husband whereby the custody of their child William 
was granted to her. A was ordered to pay maintenance in respect of 
his wife and child. William became sixteen years of age on December 1, 
1951, and is now anxious to become a doctor. Advise Mrs. A as to 
what steps, if any, she can take to recover maintenance from her hus- 
band in respect of William 

63. An order of conditional discharge was made in respect of Smith 
at the magistrates’ court at X. Eight months later, he is charged with 
larceny at Y where the charge is to be dealt with summarily. Can any 
action be taken at Y in connexion with the order of conditional 
discharge ” 

64. A, the licensee of the Three Crowns Hotel, has left the premises 
without warning. The owners install B as tenant but are informed 
that A objects to the licence being transferred to him. Advise the 
owners whether B may continue the sale of intoxicating liquor 

65. A spinster obtains an affiliation order at P in respect of her 
illegitimate child. Subsequently she comes to reside in Q where you 
are clerk to the justices. She desires to adopt the child at your court. 
Advise your justices what effect this will have upon the affiliation 
order. What action should you take if an adoption order is granted ? 

66. A and B are jointly charged with burglary. Before the examining 
justice, the prosecutor desires to call the wife of A to give evidence 
against B and A's wife is willing to give such evidence. Advise the 
justice whether A's wife is a competent witness 

67. A juvenile court before which a boy is charged with larceny 
proposes to place him on probation. The justices express the view 
that the boy's father has not displayed proper interest in his son and 
desire to ensure that such interest and the necessary parental control 
will be evidenced in the future. Advise them what steps may be taken 
to render the father responsible for the boy's future behaviour 

68. In what circumstances is a person liable to receive a sentence of 
borstal training ? Peter, aged twenty, is summarily convicted of larceny. 
The justices consider that he should receive borstal training. What 
steps must they take in the matter ? 

69. Brown attends the cinema and at the conclusion of the per- 
formance secrets himself in the building. After the staff has left, he 
breaks into the manager's office and takes money and cigarettes. In 
the auditorium is a quantity of ice cream in cartons. While Brown is 
engaged in placing these in a suit-case he is apprehended. He is then 
in possession of the stolen money, cigarettes and ice cream. He is 
brought before the justices to be committed for trial. How should he 
be charged ? 

70. Mrs. Watson obtains a maintenance order against her husband. 
Thereafter she goes abroad. Subsequently the payments cease and she 
requests the collecting officer to enforce the order on her behalf. 
Mr. Watson claims that his means have decreased and desires to secure 
a reduction in the amount of the order. What procedure may be 
adopted in the circumstances to enable Mrs. Watson to recover 
reasonable maintenance from her husband in his reduced financial 
circumstances ” 

71. A local authority has issued a number of summonses for the 
recovery of arrears of rates. Specify the various ways in which these 
may be served 

Section 7 of the Gun Licence Act, 1870, provides as follows : 
“ Every person who shall use or carry a gun elsewhere than in a 
dwellinghouse or the curtilage thereof without having in force a licence 
duly granted to him under this Act shall forfeit the sum of ten pounds.” 
Draw an information for an offence against this section using imaginary 
particulars 
VI.—(B)—Locat Government Law anD PRACTICE 

61. The parish meeting of Higgenham Parva (which has no parish 
council) wish to sell the parish playing field. (a) what consents are 
necessary ’ (4) who will convey the land and how will the conveyance 


be executed ? 


1952 


INFORMATION 


62. What is a housing revenue account? What sums are credited 
and debited to it? How are deficits and surpluses dealt with? 
(Assume in your answer that all grants are for sixty years). 

63. A county council wish to change the county electoral divisions. 
How is this done ? 

64. A dead human body is found in the non-county borough of 
Whitefield in the county of Loamshire. No relations or f can 
be traced and nothing of value is found. Who is responsible for the 
cost of burying the body ? 

65. The Blackstone Borough Council and the Greenham Urban 
District Council each resolve to make the following bye-laws : “ No 
person shall wilfully annoy passengers in the streets.” (a) Have the 
councils power to make such bye-laws ? (+) If they have, what further 
steps are necessary to make them effective? (c) If challenged in the 
courts are they likely to be upheld ? 

66. What is the difference between an excepted district and a 
divisional executive for education ? 

67. Barset Construction Co. Ltd. submit a tender to the Barsetshire 
County Council for the erection of an ambulance station. At this point 
the controlling shareholder dies leaving the beneficial interest in his 
shares to Brown, a teacher employed by the county council. The 
Company's tender is accepted. What action (if any) should Brown 
take? 

68. The chairman of the Loamshire County Council proposes the 
following procedure on a casual vacancy in the office of alderman 
“ Nomination papers signed by proposer, seconder and three other 
councillors are to be delivered to the clerk three days before the next 
council meeting. The person nominated receiving the highest number 
of votes in a secret ballot is to be declared elected."" Comment on the 
proposal. 

69. An order is subject to special parliamentary procedure. Through 
what stages must it pass before it becomes effective? Assume that 
there are no objections at any stage. 

70. The Borough of Bramford have, under a lost ancient grant, 
the right to hold a market on the Town Field, the freehold of which is 
vested in the corporation. The borough council have fixed the following 
scale of charges for the right to erect stalls on the field on market days : 
Residents of Bramford, 1s. : Others, £10. Are these charges lawful ? 

71. A county council wish to delegate to a borough council in the 
county their function of providing a home help service. Can they do 
this ? 

72. Name five ways in which Metropolitan boroughs differ from 
non-county boroughs outside London. 


ADDITIONS TO COMMISSIONS 


NOTTINGHAM COUNTY 

Lt.-Col. William Francis Barber, The Manse, Moorgreen, New- 
thorpe, Notts 

Mrs. Edith Marie Bosworth, The Spinney, Sutton-on-Ashfield. 

Sir Charles James Buchanan, St. Anne’s Manor, Sutton Bonington, 
Loughborough. 

Ernest Button, 52, Selby Road, West Bridgford 

Lt.-Col. Peter Thomas Clifton, D.S.O., Clifton Hall, Nottingham 

Mrs. Evelyn Cotton, 25, Stainforth Street, Mansfield Woodhouse. 

Christopher Knott, 42, Pinfold Lane, Balderton, Newark 

Lt.-Col. George Halliburton Foster Peel Vere-Lauric, The Hall, 
Carlton-on-Trent, Newark. 

George Wilton Lee, Forest Hiil, Worksop 

Mrs. Agnes Patricia Madge Limb, 12 Oakleigh Avenue, Mapperley, 
Nottingham. 

Mrs. Ann Luke, 53, Scarborough Road, Bilsthorpe. 

Miss Janet Morley, Highfields, Dalesworth Road, Skegby, Mansfield 

Mrs. Mary Grace Pain, Hermeston Hall, Oldcotes, Worksop. 

Stanley Johnson Skillen, 131, Valley Road, Worksop 

Frank Augustus Small, The Homestead, Woodborough, 
Nottingham 

Mrs. Phyllis Marjorie Underwood, West Wall, Bilcote, Nottingham. 

Mrs. Gertrude Mary Wade, White Lodge, Bingham, Nottingham. 

John Wilkinson, 7 Oakholme Rise, Worksop. 


WILTS COUNTY 
Mrs. Elizabeth Ethel Arkell, Marston Maisey. 
Edmund Frederick Boulton, Oxlease Farm, Hannington, Highworth. 
Walter John Burden, Greenacres, Mere. 
The Hon. Mr. Justice Callow, D.S.O.. M.C., The Pen, Milton 
Lilbourne 
Leslie Carpenter, 1, Lansdown Close, Calne 
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REVIEWS 


Prisoners at the Bar. By Francis X. Busch. Indianapolis and New York : 
The Bobbs-Merrili Company, Inc. Price $ 3.50. 


This is an account by an American lawyer of four celebrated 
American cases. It is put forward by the publishers as a work which 
places the reader in the position of a thirteenth juror at the trial of the 
accused persons. Of the four cases, that of Sacco and Vanzetti is 
probably the best known on this side of the Atlantic. The long delay 
between conviction and execution in this case gave rise to strong 
anti-American agitation in Europe and (although many persons in 
European countries were fully satisfied that the two men were properly 
convicted and executed, an opinion likely to be confirmed by the lapse 
of time and the growth of communist activity) there is no doubt that 
much harm was done by the unsatisfactory methods of American 
justice. The learned author's account of the case gives, therefore, 
the evidence in detail and reviews the curious protests which occurred 
both in the United States and other countries after the verdict. Dis- 
turbances arose in South America, in France and Italy, and elsewhere, 
as well as in the United States itself, and there has been periodical 
revival of interest in the case in some quarters of the European press. 

The first case in the book, the trial of William Haywood, arose out 
of industrial trouble in the mining industry. The case is curious, in 
that it became complicated with arguments about religion and agnos- 
tucism, which had no evident connexion with the crime charged—namely 
the exploding of a bomb in a position where several men were killed 
and injured. 

Loeb and Leopold were said to have kidnapped and murdered a 
boy of thirteen on his way from school; in 1924 the case achieved 
some notoriety in the English press. Defending counsel delivered a 
speech which the learned author of the book places alongside those 
of Brougham and Erskine. 

The last case in the book, that of Bruno Hauptmann, deals also with 
kidnapping and murder, but achieved notice through the accidental 
fact that the victim was the infant child of Colonel Lindbergh who had 
leapt to fame for his Atlantic crossing. The case turned largely on 
handwriting, and the learned author deals fully with this aspect of the 
evidence. 

The book is short, for the amount of interesting matter it contains, 
and is very well got up. No pretence is made of literary style in the 
presentation of the cases—the style indeed is bald, interspersed with 
(it seems) consciously purple patches. However, the stories are all 
exciting, and give the English reader a better idea of American legal 
methods than will be obtained from films and novels. 

At the present rate of exchange the price is rather high for readers 
in this country, and the book is hardly of a sort to be placed in ordinary 
libraries. Nevertheless, for anyone who is prepared to pay three and 
a half dollars, or its equivalent in sterling, the book will make good 
reading. 


Road Transport Law. By L. D. Kitchin, A.M.Inst.T., revised by 
E. K. Wenlock. London: Iliffe and Sons, Ltd. Price 8s. 6d. net. 
This is the eighth edition of a useful publication intended primarily 
for those concerned in the operation and manufacture of commercial 
and public service vehicles. Its object is stated to be to enable the 
“ non-legal " person easily to understand the various Acts and Regula- 
tions aflecting the construction and operation of vehicles. Having 
regard to comments made in the High Court on the complexity of this 
legislation, it can be appreciated that the author has set himself no 
easy task. The first chapter is on the Common Law affecting the 
subject. In subsequent chapters are to be found the relevant pro- 
visions as they affect cach of the headings, conditions of fitness, 
construction of vehicles, drivers and conductors, drivers’ hours, and 
so on in alphabetical sequence up to wages and conditions and weight 
limits. General reference is facilitated by a table of contents at the 
beginning of the book, and there is an index for more detailed informa- 
tion. There are included also a map of England and Wales showing 
the traffic area boundaries, and a list of traffic area headquarters, 
with the names of responsible officials, for these countries and Scotland. 
So far as we have checked the references to statutes and statutory 
instruments we have found them to be correct, and their effect to be 
accurately summarized. Sufficient references are given to enable 
the reader who wishes to do so to go to the Act or S.1. for himself 
and easily to find the section or regulation referred to. 

We note that this is the eighth edition of a book published first in 
1941, and we can recommend it as serving not only the purpose for 
which it is intended, but also as being a handy reference book, on the 
matters with which it deals, for a wider public. It is claimed that the 
law is stated as at August 8, 1952. 


Cupunee Ge Ge © Acquisition of Land. By A. W. 
Nicholls. Leigh-on-Sea: The Thames Bank Publishing Company 
Limited. 1952. Price 65s. net. 

One of the more notable gaps in the consolidation programme of 
the late and present Governments, so far as at present carried out, 
is that the law of compensation for compulsory purchase (and similar 
events) remains in a chaotic state. The foundation of the law is still the 
Lands Clauses Consolidation Act, 1845. Many of the doubtful points 
in that Act have been settled judicially. Nevertheless the Act being, 
as its name implies, a collection of provisions taken from earlier 
legislation which had been promoted by private interests, contains 
many inconsistent and incomplete provisions. Subsequent legislation 


in the same field has been directed rather to altering the principles and. 


practice of compensation than to clearing up anomalies in its form. 
That subsequent legislation, also, is involved—treflecting as it does the 
political circumstances in which different provisions were enacted. 
There are already several well known works available to the lawyer 
dealing with these statutes, but for the most part compensation is 
dealt with by those works in conjunction with the powers of compul- 
sory acquisition themselves. There was thus room for a separate work 
confined, as is the book before us, to the assessment of compensation, 
leaving out the powers of acquisition ; it is this gap which Mr. Nicholls 
has set himself to fill, His name will be known to our own readers 
in connexion with earlier text-books, and the Thames Bank Publishing 
Co. have, in this work, added another to their useful handbooks which 
we have reviewed from time to time. The learned author begins by 
setting out the relevant provisions of the main statute of 1845 already 
mentioned ; the Acquisition of Land (Assessment of Compensation) 
Act, 1919; the Town and Country Planning Acts, 1944 and 1947, 
and the Lands Tribunal Act, 1949. These five Acts, so far as dealing 
with the author's chosen subject, are carefully annotated section 
by section. Appendices covering 120 pages set out the relevant 
statutory instruments ; the Lands Tribunal Rules, 1949, and selections 
from miscellaneous statutes. One of the appendices is (rather 
mysteriously) headed “ Typical modifications of Lands Clauses 
Acts.” This turns out to be those provisions of the Acquisition of 
Land (Authorisation Procedure) Act, 1946, which modified the Lands 
Clauses Acts and have some bearing on the Town and Country Plan- 
ning Acts and the Housing Act, 1936. These provisions are printed 
as being typical of the sort of modifications likely to be found in modern 
statutes. We are not very sure that this is a wise plan. The reader may 
be tempted to assume that the “ typical modifications " will have been 
made in a particular case before him, and thus be tempted not to look 
carefully enough at the Act (whatever it may be) which is being relied 
on for the acquisition in that case. The annotation of the other Acts 
above mentioned seems to us to be quite adequate. The make-up of 
the book is, however, not particularly good, the small print being a 
little difficult to read and the page a little crowded. Moreover the 
decisions, which are all important in the law of compensation, are 
tabulated without references ; when one looks to the page of the book 
to find the reference, one finds no more than one per case. This is 
false economy in production; the absence of other references can 
cause real embarrassment to a country practitioner, who will often 
not have the set of reports which the learned author quotes. Never- 
theless it will often be of value to have this handy book to take about 
or to consult, in preference to the larger and less manageable works 
which deal with compensation and compulsory acquisition together. 
From that point of view, and for its reliability in regard to the law, it 
can be commended, but we cannot help thinking that, for a work of 
less than 450 pages including the index and other formal parts (and a 
book which is not particularly well got up) a price of more than three 
guineas is unduly high. 


The Excess Profits Levy. By Roy Borneman, Q.C., and Percy F. Hughes. 
London: Taxation Publishing Company Limited. Price 21s. net. 

The Excess Profits Levy was political in origin and is claimed, 
quite naturally, by supporters of the present Government as one indica- 
tion that they have fulfilled election pledges, but it has been bitterly 
attacked in the financial press, and is not likely to commend itself to 
accountants, and others concerned with it, however much disposed 
to support the Government for other reasons. It is a tax difficult to 
understand, because—though the idea is simple—it involves com- 
plicated financial calculations in practice. Mr. Borneman, Q.C., the 
senior editor of the book before us, has had the help of Mr. P. F. 
Hughes, assistant editor of Taxation ; between them they have given 
nearly 150 examples of the practical working of the tax, without which 
it would be next to impossible to understand. The general scope of the 
levy is briefly explained, and then there follows a chapter on accounting 
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Standard profits, which are fundamental to the conception of 
the tax, are fully discussed in fifty pages of the book, followed 
by the rules for computing profits and losses, indirect profits, and so 
fotth. Transfers of businesses and the complexities arising from the 
modern system of grouping companies are also dealt with, and there 
ts full information upon assessment and collection, upon the controlling 
interests of directors and all other necessary matters. We suppose that, 
among our own readers, there may not be a very high proportion who 
have to deal with the levy in a professional capacity, but even the ordin- 
ary shareholder in a company will often have a better understanding 
of the balance sheet, if he knows how the levy works. The authors of 
the present work have given just the information which ts required for 
the purpose. At a guinea the book is moderately priced, and it is well 
arranged. It is to be hoped that, in the nature of things, its importance 
for the lawyer will be transitory but (so long as the system continues 
of a levy on excess profits) it is essential that a lawyer, as well as the 
accountant, shall know where to turn for the specialized treatment of 
the subject which he may at any time need in order to advise a client. 
The work is, therefore, a useful addition to those we have noticed 
from time to time as having been produced by the Taxation Publishing 
Company in its special field. It can be commended to any of our readers 
who, cither professionally or as investors, have occasion to look into 
this complicated and, to most people, unpleasing topic 


penods 


Ways and Means. By Henry Cecil. London: Chapman & Hall, Ltd. 
Price 12s. 6d. net. 

When readers of the Justice of the Peace want a rest from their 
study of legal and other problems which add zest to, or harass, their 
daily lives they may find relaxation in considering the problem of ways 
and means as it presented itself to Basil and Nicholas and their wives 
This is a book the purpose of which is to entertain and amuse. There is 
nothing profound to require the reader's concentration or thought, but 
the author makes fun of the weaknesses of human nature, and although 
one cannot imagine that things could happen in real life as they do in 
Ways and Means, fiction 1s not so far removed from truth as to deprive 
the various episodes of that interest which keeps the reader going, if 
only to find out how it all ends. A few witnesses like the four main 
characters in this book would bring variety to a dull day's proceedings 
in court, but they would certainly not help the court in its attempt to 
arrive at the truth. This, on reflection, may be said of many witnesses 
who do appear and who may even be trying, in their own mysterious 
way, to tell the facts of the case 

To say, in a review, what a book of this sort is about is to spoil it 
for the reader, so we will leave those of our readers who have a few 
leisure moments to find out for themselves how Basil and Nicholas 
managed, without breaking the law, to live on their wits and eventually 
to accumulate so much money that they were driven to giving it away 
again 


INCOME TAX LAW 
(OR THE LAW OF DIMINISHING RETURNS) 


(1) 
it's the Inspector's duty to learn 
Exactly what you earn, 
And where there are false pretences 
About expenses 
Things can take a really nasty turn. 
(2) 
It's the Inspector's duty to assess, 
By means of a kind of intelligent guess, 
And if there's anything to conceal 
There's not likely to be an appeal 
(3) 
It's the Commissioners’ duty to review 
What the Inspector says should be extracted from you, 
And you're a brave and fortunate man indeed 
If you carry matters that far—and succeed 


(4) 
It's the Collector's duty to collect 
And he ts rather apt to expect 
That the money is in hand, 
An attitude of mind 
Which I really find 
Rather difficult to understand 
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CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review 
Dear Sir, 
A CONGRESS ON CRIME 

During a visit which I made recently to the United States, where | 
lectured at a number of universities on the administration of justice 
in England and America, | was present at the eighty-second annual 
Congress of Correction held at Atlantic City. It was sponsored by 
the American Prison Association, in conjunction with the National 
Probation and Parole Association, and it was attended by delegates 
from most of the States as well as from Canada. 

It has occurred to me that there is scope for a similar congress in 
this country—a congress to consider the problem of crime and the 
treatment of offenders-——at which there would be much-needed oppor- 
tunities for an exchange of information and views between representa- 
tives of organizations which are working or interested in these 
particular fields 

This seems to me to be a matter for the consideration of the Magis- 
trates’ Association, the British Medical Association, the National 
Association of Probation Officers, the Institute for the Study and 
Treatment of Delinguency, the Howard League for Penal Reform, 
the Justices’ Clerks’ Society, the National Association of Discharged 
Prisoners’ Aid Societies, the Central After-Care Association and other 

les. 
Yours faithfully, 
J. P. EDDY. 
The Magistrates’ Court, 
West Ham Lane, 
West Ham, E.15. 
November 12, 1952. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
SIGNATURE OF DEPOSITIONS BY EXAMINING JUSTICES 

In company with many concerned with the administration of 
Magisterial Law and its practice, with very particular emphasis on the 
latter, | read with interest Mr. Scott's article, at pp. 662-4, ante, but, 
despite the closest examination of the question, academically, 
Mr. Scott, whilst not agreeing with the answer he himself provides in 
his final paragraph, does, in fact, give the practical answer. 

Bearing in mind the ceaselessly mounting tower of re-construction 
required of the legislature, | would join issue with your contributor 
and say, even should the depositions involve, or be likely to involve 
“ several hundred sheets" surely there is nothing “ dilatory” or 
“ inconvenient " in a procedure whereby each deposition, after being 
read and signed by the witness, is passed up to the Examining Justice 
for his signature. Without lengthy detail, | would suggest such a 
procedure is in fact closer to the spirit of the statute creating it, than 
what I am sure is a very common practice, namely the completion 
of all the papers for transmission to the Clerk of the Court of Trial, 
and signature by the Examining Justice prior to their dispatch, certainly 
some hours after the examination, and, | believe, not infrequently some 
days after ! 

Yours faithfully, 


RAMSAY LAWTON. 


Magistrates’ Clerk's Office, 
Town Hall, 
Oxford. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Thursday, November 20 
Emercency Laws (MISCELLANEOUS PROVISIONS) BILL, read 2a. 
HOUSE OF COMMONS 
Tuesday, November 18 
Town & Country PLANNING BILL, read la. 
ExPiRING Laws CONTINUANCE BILL, read 2a. 
Wednesday, November 19 
Civ. ContTincenctes FuNp BiLt, read 2a. 
Thursday, November 20 
AGRICULTURAL LAND (REMOVAL OF SuRFACE Som.) Bri, read Ia. 
Friday, November 21 
Pusiic Works Loans BILL, read 3a. 
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THE WEEK IN 


PARLIAMENT 


From Our Lobby Correspondent 


CORPORAL PUNISHMENT: NEW MOVES 


Private Members’ Bills to amend the Criminal Justice Act in respect 
of corporal punishment and to ban the sale of certain toy weapons 
have been introduced in the Commons. 

Wing-Commander Bullus has presented the Criminal Justice 
{Amendment) Bill “to amend the Criminal Justice Act, 1948, in 
respect of corporal punishment.” He is supported by Mr. Russell, 
Sir Thomas Moore, Mr. Harmar Nicholls, Mr. Partridge, Mr. 
Frederic Harris, Mr. Teeling, Mr. Dudley Williams, Mr. Turner, 
Viscountess Davidson, Mrs. Hill and Mr. Braine. 

The Bill will come up for Second Reading on Friday, February 13 

On Friday, February 27, Mr. Viant will move the second Reading 
of the Toy Weapons Bill * to prohibit the offering for sale or the sale 
of toy weapons calculated to incite to acts of violence.” 

This Bill is supported by Mr. Chetwynd, Mr. Wallace, Mr. Royle, 
Mr. Paton, Mr. Gibson and Mr. Percy Wells. 


ANALYSIS OF CRIMES OF VIOLENCE 


Sir Herbert Williams (Croydon, E.) asked the Secretary of State for 
the Home Department whether he would consider arranging for a 
sample investigation into the background of a representative number of 
persons who had been convicted of crimes with violence. 

The Secretary of State for the Home Department, Sir D. Maxwell 
Fyfe, replied that an analysis of cases of persons who had been con- 
victed of robbery with violence and kindred offences under s. 23 (1) 
of the Larceny Act, 1916, during the period 1931 to 1940 was given in 
a Return to an Address in the House of Lords in July, 1951. A similar 
analysis for the period 1921 to 1930 was included in the Report of the 


LAW AND PENALTIES 
OTHER 


No. 99 


A DIAMOND SMUGGLER IS HEAVILY PUNISHED 

A senior steward on a transatlantic aircraft was charged at Uxbridge 
Magistrates’ Court in September last with being knowingly concerned 
in carrying certain prohibited goods, viz. : 398 carats diamonds with 
intent to evade the two export prohibitions applicable thereto, namely, 
those contained first in the Export of Goods (Control) (Consolidation) 
Order, 1952, and secondly, in s. 23 of the Exchange Control Act, 1947. 

The defendant was discovered at London Airport carrying £14,000 
worth of cut and polished diamonds. He was the “ carrier ” and said 
that he was to contact someone in New York and hand the diamonds 
over to him for which service he was to receive £25. 

The solicitor appearing for the Commissioners of Customs and 
Excise explained the serious economic effect to this country had the 
defendant succeeded. If the diamonds had been properly exported to 
America a sum of about 40,000 American dollars would have been 
available to the Government in exchange for paying the exporter the 
appropriate sum in sterling. 

The court imposed a sentence of two years’ imprisonment upon the 
first charge, and the defendant was not separately dealt with upon 
the second. The defendant appealed. 

Mr. Malcolm Morris, who appeared before the Middlesex Quarter 
Sessions Appeals Committee recently on behalf of the defendant, 
said that the latter was offered £25 to take a packet to New York. He 
did not know its contents. He never received the £25 and had lost his 
employment, his good name and his liberty. 

The Appeals Committee reduced the sentence to twelve months’ 
imprisonment. 

COMMENT 

Mr. L. H. Crossley, clerk to the Uxbridge Justices, to whom the 
writer is greatly indebted for this report, comments that the remarkable 
feature about the case was the penalty which the magistrates thought 
fit to impose and it is, of course, extremely rare for magistrates to pass 
a sentence of two years’ imprisonment without the option of a fine. 

It is understood that diamond smuggling is reaching enormous 
proportions and that it may well run into seven figures every year 
The officers of the Customs and Excise point out that diamonds are 
so easily sold that it is almost impossible for them to have this type of 
smuggling under the same control as smuggling in general. Diamond 
smuggling is designed not so much for the purpose of evading duty as 
to defeat the currency exchange control, and it is felt by the authorities 


Proposals for a 


Departmental Committee on Corporal Punishment. 
present under 


wider inquiry into crimes of violence were at 


consideration. 
SALE OF WEAPONS 
Mr. R. S. Russell (Wembley, S.) asked the Secretary of State for 
the Home Department if he would devise some means of prohibiting 
stilettos and other dangerous weapons being sold to young men or 


boys. 

Sir David replied that he recognized that there was public concern 
in that matter, but there were considerable difficulties in the way of 
dealing with the problem by legislation, including the difficulty of 
definition. He had that matter, together with related problems, under 
review ; and if Mr. Russell had any specific proposals, he would be 
happy to consider them. 


DETENTION CENTRE, KIDLINGTON 

In a written answer to Sir F. Maclean (Lancaster), Sir David 
stated that the first detention centre, at Campsfield House, Kidlington, 
was opened on August 25 last. It was for boys over fourteen years of 
age and under seventeen. It was at present available for use by courts 
in the Metropolitan Police District, the Home Counties, and the 
counties of Bedfordshire, Berkshire, Gloucestershire, Oxfordshire, 
Warwickshire (except Birmingham), Worcestershire and the Black 
Country portion of Staffordshire. Fifty-one boys had so far been com- 
mitted to the centre, and forty were there now. Thirty-five of the boys 
received were committed for three months, seven for shorter terms and 
nine for longer. It was too early as yet for any assessment of the 
results of that new form of sentence of which he personally had high 
hopes. 


IN MAGISTERIAL 
COURTS 


that the public do not realize the extent to which this business is carried 
on. 

Article 2 of the Order prohibits the goods specified in sch. 1 to the 
Order from being exported from the United Kingdom without a licence 
and group 18 of sch. 1, which is of frightening proportions, includes 
diamonds of all kinds. 

Section 23 of the Act of 1947 strengthens the hands of the Treasury 
in deciding the manner in which exports are to be paid for and prohibits 
the exportation of goods of any class or description from the United 
Kingdom unless the Commissioners of Customs and Excise are first 
satisfied as to the manner in which payment for such goods is to be 
made R.L.H. 


No. 100. 
AN OFF-LICENSEE SOLD A MINIATURE BOTTLE OF BRANDY 

The holder of a Spirits Retailers Off-Licence was charged at West 
Bromwich Magistrates’ Court on October 23 last with contravening 
s. 50 (4) of the Finance (1909-10) Act 1910. The particulars of the 
charge alleged that the defendant had sold brandy in a quantity of 
less than one reputed pint bottle. 

For the prosecution it was stated that in May of this year, a Customs 
Officer visited the defendant's off-licence and saw there a number of 
miniature bottles of wines and spirits. He asked if these were for sale, 
and when the defendant said “ Yes,” he bought a miniature bottle 
of brandy for 3s. 6d. He then disclosed his identity, and defendant 
said: “ I did not know I could not sell them.” 

For the defendant, who pleaded guilty, it was stated that she had a 
blameless record as an off-licensee and that it was unfortunate she 
should be made a scape-goat. “ The law,” said defending solicitor, 
“ made when a bottle of whisky cost only 8s. and revised when the 
cost was 12s. 6d., meant that a person had to go into a public house to 
buy a miniature which many people did not care to do.” 

The chairman in announcing that the defendant would pay a fine 
of £2 said that the Bench had been as lenient as possible because they 
had some sympathy with the defendant. 


COMMENT 
It is well known that the Chancellor of the Exchequer has been 
subjected for a long time past to constant pressure to amend the law 
to enable off-licensees to sell spirits in quantities of less than one reputed 
pint and it cannot be denied that there are cogent reasons why an 
amendment should be made. 


AND 








766 JUSTICE OF THEI 


If it ts conceded that off-licences are granted by licensing justices to 
meet a public need how can it possibly be urged that it is for the 
convenience of the public that a would-be purchaser, possibly of slender 
means, should be compelled to pay out no less than 35s. to purchase a 
bottle of whisky. As defending solicitor said in mitigation, the situa- 
tion was very different when the law was amended in 1933 to permit 
the sale of spirits in reputed pint bottles ; before that date the minumum 
quantity of spirits that an off-licensee was permitted to sell was a 
reputed quart 

The only objectors to an amendment in the law of whom the writer 
8 aware are on-licensees, who point out with reason that they have to 
bear heavy duties from which an off-licensee is exempt, and they urge 
that the payment of such duties entitles them to preferential treatment 
so as to enable them to sell something the public wants without 
having to face the competition they would otherwise undoubtedly have 
to face from off-licensees 

The obvious solution, as the writer has suggested before, is to make 
a reduction in the heavy duties payable by on-licensees so as to 
compensate them for the diminution in trade they would suffer if 
the law was amended 

No one can regard with complacency a situation in which the 
interests of the public are subordinated to those of a limited section 
of the community 

(The writer is indebted to Mr. Bernard Smith, clerk to the West 
Bromwich Justices, for information in regard to this case.) 

R.L.H. 
No. 101, 


A FARMER PLOUGHED UP A PUBLIC FOOTPATH 
A Warlingham farmer pleaded not guilty when charged at 
Wallington Magistrates’ Court on October 30 last with failing to 
make good the surface of a public path he had ploughed so as to make 
it reasonably convenient for the exercise of the public right of way 
contrary to s. 56 (3) of the National Parks and Access to the Country- 
side Act, 1949. The defendant pleaded guilty to a second charge of 
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having ploughed a public path when the occupier of the land without 
having previously given notice of his intention to the Highway 
Authority, contrary to s. 56 (2) of the Act. 

For the prosecution evidence was given that defendant was notified 
in writing by the local council after the footpath had been ploughed 
up to restore it, but ignored their letter and also a second letter. The 
footpath avoided a long detour by road, and was much used by 
ramblers and by local aang The prosecution conceded that in the 
interests of good husb , the d d was entitled to plough the 
path subject to giving notice of his intention. 

The defendant stated that there were thousands of regulations and 
it was impossible to keep track of them all. He had ploughed one 
third of the footpath last year and cultivated it, and he ploughed it 
again this year. Defendant urged that he had reinstated the footpath 
by harrowing and discing and said that no further work was necessary. 

The defendant was fined £2 on the first summons, £1 on the second 
and was ordered to pay £4 4s. costs. The chairman reminded the 
defendant that he was liable to a daily penalty of £1 until the footpath 
was reinstated. 





COMMENT 


Section 56 of the Act deals with the manner in which public paths 
crossing agricultural land are to be dealt with so as to secure efficient 
use of the land. Subsection (2) of the section provides that before the 
ploughing of a footpath the occupier of the land is to give the High- 
way Authority not less than seven days’ notice of his intention to plough 
the path and subs. (3) enacts that when the path has been ploughed 
the occupier of land shall as soon as possible make good the surface 
of the path so as to make it reasonably convenient for the exercise of 
the public right of way. Subsection (7) of the section prohibits the 
institution of proceedings to enforce the provisions of subss. (2) and 
(3) by any one except the Highway Authority. 

(The writer is indebted to Mr. A. J. Chislett, B.Sc., clerk to the 
Wallington Justices, for information in regard to this case.) 

R.L.H,. 


STREET NAMES AND NUMBERS 


By W. ft 


It would take more than a Sherlock Holmes to find 221B 
Baker Street today. Fiction apart, however, must often 
pity the poor postman, tradesman and other seeker after some 
of the addresses which, even in these modern times, still seem 
to be lost in obscurity in many of our towns and villages. Take 
practically any lengthy urban street consisting mainly of shops 
with dwelling-houses over, with their varied types of facia boards, 
and see how long it takes to find, say No. 99. The task is 
particularly difficult to anyone unacquainted with the locality. 
It involves discovering whether the numbers run consecutively 
or whether the odd and even numbers are on opposite sides of 
the street, as they usually are, in which case the next step is to 
ascertain from which end of it they run. In some cases, the 
odd numbers are found to start from one end and the even num- 
bers from the other, a peculiarly phenomenon. 
Sometimes, when the search has been narrowed down to a 
certain block or section of buildings, it will be observed that 
sundry numbers are missing or indecipherable, so that there 
are several gaps between, say Nos. 93 and 105, thus involving 
a count from the nearest available number. Of course, in 
default of a policeman, one can always inquire of the nearest 
pedestrian or bystander. People are usually extremely kind 
and even cager in giving one directions, but this method is 
frequently unsatisfactory in that the questionee is either “a 
stranger in these parts’, or quite unwittingly sends one upon 
a false trail. Again, in most country lanes, and often even in sub- 
urban roads, there is a charming lack of uniformity in the position- 
ing of the name and number of houses. Mr. Precise has both 
prominently displayed on the front gate, Mr. Reticent favours 
a tiny number only on the side door, whilst Mr. Faddy apparently 
dislikes numerals and prefers “* Mon Repose " in gothic lettering 
on a hanging sign in his garden. Darkness 
them all unless the caller happens to be carrying a torch 


one 


troublesome 


adds confusi to 
What 


LISLE BENTHAM 


then are the duties and powers of the local authority in the 
matter ? 


Under ss. 64 and 65 of the Towns Improvement Clauses 
Act, 1847, which, in urban districts, were incorporated with the 
Public Health Act, 1875, by s. 160 thereof, the powers under 
which latter section have now been conferred also on rural 
district councils (Local Government Act, 1933, s. 272; Rural 
District Councils (Urban Powers) Order, S.1. 1949 No. 2088), 
it is the duty of the local authority to cause the houses and 
buildings in streets to be marked with numbers as it thinks fit, 
and also to cause to be put up or painted on a conspicuous part 
of some house, building, or place, at or near each end, corner, 
or entrance of every street, the name by which such street is to be 
known. There is a penalty in respect of any person who destroys, 
pulls down, defaces or alters such numbers or names. The 
occupiers of property in the street are to mark their premises 
with such numbers as the authority approves, and to renew the 
same as often as they become obliterated or defaced. There is a 
penalty for failure to do so, and the authority may do the work 
in default and recover the expense from the occupiers concerned, 
but there is no statutory provision for numbering houses at the 
public expense. The authority has no control over the name, as 
distinct from the number, given by an occupier to his house, nor 
has such occupier any legal right to the exclusive use of any 
particular name (Day v. Brownrigg (1879) 10 Ch. D. 294). Under 
these provisions, the authority has no power to change the names 
of streets (Anderson v. Dublin Corporation (1884) 15 L.R., Ir. 510), 
save that, although it may have approved plans for a new street, 
giving it a name, it may afterwards, when the street is actually 
laid out, call it by another name (Collins v. Hornsey U.D.C. 
(1901) 65 J.P. 600). Change of name can, however, be effected 
with the consent of two-thirds in number and value of the 
ratepayers in any street under s. 21 of the Public Health Acts 
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Amendment Act, 1907, in districts to which that section has 
been applied under s. 3 of that Act by an order of the Minister 
of Health (now the Home Secretary: Transfer of Functions 
(Secretary of State and Minister of Health) Order, S.R. & O. 
1946 No. 1757). 

In districts where ss. 17-19 of the Public Health Act, 1925, 
have been adopted or applied, the above provisions of the Acts 
of 1847 and 1907, so far as the naming of streets is concerned, 
cease to have effect (ss. 18 (5) and 19 (3)), but not as regards 
the numbering of houses. Under these sections of the Act of 
1925, a person, e.g., a builder, proposing to name a street, must 
give notice thereof to the local authority and may not set up an 
inscription of the proposed name in the street for one calendar 
month thereafter or, if the authority objects within that time, 
until the matter has been determined on appeal by the petty 
sessional court (s. 17). The authority has full power by order 
to alter the names of streets without obtaining the consent of the 
ratepayers therein, but any person aggrieved may appeal against 
such order to the court within twenty-one days after the posting 
of notice of the intended order by the authority at each end of 
the street (s. 18). There is a similar duty upon the authority as to 
delineation, renewal and alteration of a street name and similar 
penalties against defacement thereof (s. 19). 


In the Metropolis, the naming and numbering of streets, 
minor ways, and blocks of buildings (including flats), is carried 
out by the London County Council under the provisions of Part I] 
of the London Building Acts (Amendment) Act, 1939, which 
enable the county council to avoid duplication. For this pur- 
pose, it is to keep careful records (s. 15). Its duties and powers 
are similar to, although somewhat wider than, those applicable 
to urban and rural district councils, but there is no right of 
appeal. Before making any order assigning a name to a street, 
etc., altering an existing name, or naming or numbering houses 
or buildings, the county council must give notice to the local 
authority, i.e., the metropolitan borough council, or the common 
council as respects the City, and in certain cases to the owner 
of the building affected, and consider any objection made by that 
authority or owner (ss. 6 and 11). The actual duty of setting up 
the name, notifying owners and occupiers, prosecuting offenders, 
and in general carrying into effect the orders of the county 
council is laid upon the local authority (ss. 8, 11 and 15). There is 
a specific provision that a number followed by a letter or a 
fraction shall be deemed to be a number (s. 11 (2)). 


Regulations as to street naming, framed largely in accordance 
with the recommendations of the Departmental Committee 
on Traffic Signs appointed by the Minister of War Transport in 
1943 and approved by the Metropolitan Boroughs’ Standing 
Joint Committee and the Royal Fine Art Commission, were 
made by the London County Council on March 18, 1952, under 
s. 9 of the Act. These provide that street nameplates shall be 
of uniform design throughout the Metropolis ; that they shall 
be erected at specified heights and at specified distances from 
street corners on both sides of the street, and repeated at certain 
intervals on alternate sides ; that they shall be fixed so that 
where possible they may have the benefit of street lighting ; 
that the name shall be in black letters between four and five 
inches in height on a white background with a margin between 
the lettering and the edge of the name plate of not more than 
half the height of the letters ; and that the appropriate postal 
district shall also be indicated in the nameplate in signal red. 
Apart from this, there is to be no standardization of lettering 
and the regulations are flexible to allow for the avoidance of 
overshadowing of nameplates by trees, shrubs, or projections 
from buildings, and for the presence of architectural features, 
signs, advertisements, or shop fronts. Reasonable abbreviations 
may be used, e.g., “ Rd.” or “ Gdns.”, and supplementary 
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lettering may be added, ¢e.g., “ leading to”. If a street name is 
changed, other than at a junction, both the old and the new 
name is to be displayed at the point of change indicating to which 
parts of the street the narves refer. Regulations as to numbering 
and naming of buildings were also made on July 29, 1952, under 
s. 12 of the Act, under which the number or name, or number 
and name, is to be marked with numerals or letters of sufficient 
size in durable, non-absorbent materials of such colour as to 
contrast with their background and immediately adjacent to the 
gate or entrance to the building, or so as to render them clearly 
visible from the street. If marked on a building, their height must 
not exceed twenty feet, but otherwise shall be not more than 
eight feet or less than two feet six inches, and numerals are to be 
in arabic. 

The present powers of control over the naming of streets 
would appear to be adequate, but those relating to the naming 
and numbering of houses and buildings in streets still somewhat 
insufficient, except in London. Anyone visiting the dead letter 
department of any Post Office Sorting Office can appreciate how 
desirable it is that all house, shop, office and other premises 
should be cleariy identifiable by name and/or number. It 
therefore seems that powers should be conferred on urban and 
rural district councils to make regulations similar to those of 
the London County Council. 

There are many curious street names of historical interest in 
our boroughs. Thus, Beccles in East Suffolk has a Northgate, 
a Smalligate, a Horgate, and a Ballygate. It also has an Ingate, 
though the writer is not aware whether or not it has an Outgate. 
Perhaps it is not surprising that its town council has recently 
decided, in deference to the wishes of the householders, to alter 
the name of its Dirty Lane. When the new name has been chosen, 
it would be fitting that it should be proclaimed with due cere- 
mony in its Exchange Square. 
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NO SMALL BEER 


* Man wants but little drink below, 
But wants that little strong,” 
sang Oliver Wendell Holmes, in parody of Goldsmith's famous 
lines. No better test of England's most popular beverage could 
have been devised than the recent episode, described in The 
Times, during the atomic explosion at Monte Bello. Even at 
this solemn moment in the mankind the creature 
comforts of those who took part in the experiment were not 
forgotten; two N.AA.F I had been provided for 
their refreshment—one on board the target ship, H.M.S. Plym, 
and the other a prefabricated structure erected on a neighbouring 
island. The former was prudently denuded of its stocks before 
the experiment took place, but atomic fission is thirsty work, and 
18,000 cans of beer, contained in 1,500 cases, were left in the 
After the explosion had taken place the island 
was reoccupied , the canteen building and most of the cases 
had disappeared, but the 18,000 cans were found intact. This 
in itself was sufficiently remarkable, but grave anxiety persisted 
as the little group of pioneers gazed questioningly at the scene 
and many a heart been smitten 
with misgiving as they speculated upon the possibilities. It is 
one thing to set off an explosion of incalculable power, involving 
temperatures of one million degrees and more, to “ vaporize” 
a warship and to unleash an enormous cloud of radio-active 
particles threatening death and destruction to flora and fauna 
and to human life and limb ; it is quite another matter to put 
in jeopardy the liquid sustenance of the intrepid band who had 
upon the cataclysm and come through their ordeal 


history of 


canteens 


island store 


of destruction must have 


looked 
unscathed 

What a moment of of the 
expedition! Only the pen of a Keats could do justice to the 
scene, as he stood upon the site of the vanished canteen 


mental anguish for the leader 


* Like stout Cortez, when with eagle eyes 
He stared at the Pacific, and all his men 
Looked at each other with a wild surmise.” 
Thus might the weary survivors of some desert-caravan, crawling, 
after many waterless days, to the edge of an oasis, rub their eyes 
incredulously, believing themselves still the victims of a mirage ; 
so might they, with fading strength, dip their buckets into what, 
to their dazzled vision, appears as a poo! of clear, cold water, 
wondering whether their hopes will once more be disappointed 
and the shimmering pool turn out to be an optical illusion, a 
stretch of powdery sand. Something of the suspense 
must have afflicted the watchers at Monte Bello, as they waited 
breathlessly, heads tilted forward and tongues protruding, for 
the necessary but elusive tin-opener to be produced. Had it been 
left behind at the base, and would a special ‘plane have to be 
despatched the few thousand or so miles to the nearest town to 
purchase another? Who should be the first to wield that 
useful implement and explore the unknown depths within those 
precious cans? What physical and chemical 
changes might have taken place inside? Would there be a 
repetition of the eerie experience of the fisherman in the Arabian 
Nights who, on the seashore, opened the bottle caught in his 
net and let loose a Djinn (a kind of spirit, admittedly, but not 
of the variety its name suggests) of gigantic size and terrifying 
power Would the contents of the cans burst forth in a series 
of subsidiary explosions, blowing all who stood by into annihila- 
tion, or would some black, viscous, foul-smelling, poisonous 
decoction emerge’ Such must have been the thoughts that 
passed through the minds of the onlookers as first one, and then 
another, and another, of the cans was gingerly opened and set 
testing 


same 


mysterious 


aside for 


Such are the ordeals that brave men must undergo in the 
interests of science. We will spare our readers further suspense 

the transport of the opened cans to the laboratory, the ex- 
haustive tests, the waiting with bated breath and dry throats 
for the result. “* The beer was found to be uncontaminated 
and was declared fit for human consumption.” When, in fifty 
years or so, the secret history of the episode comes to be dis- 
closed (if the atomic age has by then left anybody alive to read 
it), that instant will rank with the greatest moments of relief in 
the annals of the human race—the messenger proclaiming the 
victory of Marathon, the news of the defeat of the Armada, 
the proclamation of the Fall of Berlin in 1945. What lusty 
cheers must have gone up from thirsty British throats—and what 
a record in beer consumption must have been set up at that 
historic moment! 


Amid general jubilation at the happy result of the experiment, 
which has now brought us to the stage where we can kill and 
maim tens of thousands of our fellow-creatures more efficiently 
and expeditiously than ever before, the subsidiary consequences 
must not be overlooked. Charles Lamb, in his delightful essay, 
The Origin of Roast Pig, purports to describe how a peasant’s 
house in a remote Chinese village was burnt down in his absence 
in an accidental fire ; how his pig, which lived under the same 
roof, perished in the conflagration ; how the peasant’s young 
son, inadvertently touching the scorched remains, burnt his 
fingers and, putting them into his mouth to cool them, ex- 
perienced for the first time in history the succulent taste of roast 
pork. As was only to be expected in a primitive community, 
the sharing of his delightful discovery with the other villagers 
led to an epidemic of arson, since every inhabitant, by a too 
literal application of the law of cause and effect, reasoned that 
the proper way to produce roast pork was to burn down his 
house with a pig inside it. Profiting by their experience, we 
should avoid being led into a similar error of logic and into 
assuming, post hoc ergo propter hoc, that every time we want 
to assure ourselves that our beer is of sufficient strength we must 
set off an atomic explosion. The mediaeval alchemists, in their 
researches to discover an elixir of life, produced a number of 
valuable by-products, but at a prohibitive cost; the modern 
scientist tells us that it is theoretically possible to transmute 
baser metals into gold, but that the expenditure in time and 
money would prevent industrial use of the process. Similar 
considerations are likely, for some time to come, to hold up 
the output, on a commercial scale, of atom-bomb-resisting beer. 


Some commercial benefit, however, may yet be extracted 


from the recent experiment. Having regard to the provisions 
of the Official Secrets Acts, no one has yet discovered the name 
of the maker, or the brand involved. The public, however, 
have long been familiarized, by extensive advertisement, with 
the strength and strengthening properties of a certain well- 
known brew, and it is permissible to hazard a guess that it was 
this that was contained in the 18,000 cans in question. If we 
are right in our surmise, the posters on the hoardings showing 
gentlemen who favour that particular beverage carrying thirty- 
ton iron girders on their shoulders, pushing over brick walls 
and lifting up the hinder parts of steamrollers with their bare 
hands, may shortly be replaced by something more topical and 
up-to-date. “ What two ideas are more inseparable,” asked 
Sydney Smith, one hundred and fifty years ago, “ than Beer and 
Britannia ?"" Whatever imperial functions Britannia still 
retains, in the shrunken world of today, the advertisers will 
at any rate be able to claim, quite truthfully, that it is British 
Beer that Rules the radio-active Waves. A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
communications 


must accompany each communication. All 


1.—Adoption—A wishes to adopt her child C jointly with her husband 
B—B is stationed abroad—Can order be made ? 

I have been approached by A regarding an application for an 
adoption order in favour of herself and husband B at present 
stationed in Germany in respect of C, A's child born before her 
marriage to B. A and C hope to join B in Germany after the order 
has been made. 

Having regard to the Adoption Act, 1950, s. 2 (5) and (6) (a), 
I do not feel that my juvenile magistrates could make an order and 
am strengthened in this by reference to the notes given by S. Seuffert 
to this section in his book The Adoption Act, 1950, and Orders 
I have also considered the case quoted by you in Notes of the Week 
in your issue of December 1, last. I shall be obliged if you will kindly 
let me know whether you consider my views are justified or whether 
you think the court could make an order in these circumstances. 

CHROME. 
Answer. 

We agree with our correspondent. While A might adopt alone, 
she and her husband B cannot adopt jointly at present as B is not 
resident in England. They will have to wait until both resume 
residence in England. 

In the meantime A could join her husband in Germany, taking the 
child with her. No licence under s. 40 of the Adoption Act, 1950, 
would be necessary, as A is the mother and would not be transferring 
the care and possession of the child 


2.—Bastardy—American soldier alleged father of child—Jurisdiction— 
Service of summons. 

A single woman has lately given birth to a child of whom she 
alleges an American soldier serving in this country is the father. 
Have an English court jurisdiction to hear the case and make an order 
against the soldier and if so how should process be served ? 

Would there be any difference if the man was a foreign subject and 
not a serving American soldier ? Sp. 
Answer. 

In our opinion, an English court has jurisdiction as if the defendant 
were a civilian of any nationality within the jurisdiction of English courts. 
The summons should be served in the same manner as a summons 
would be served on a civilian, but no doubt the police will arrange 
with the man’s commanding officer so as to avoid difficulty about time 
and place. 

The U.S.A. (Visiting Forces) Act, 1942, had no application to such 
proceedings, nor has the Visiting Forces Act, 1952, by which the Act 
of 1942 has been repealed. 


3.—Children Act, 1948, ss. 2 and 3— Payment out to infant. 

My council in pursuance of powers contained in ss. 2 and 3 of the 
Children Act, 1948, vested in themselves the rights and powers of the 
deceased parents of four minors. Two officers of the council have ob- 
tained letters of administration to the estate of the parent last deceased. 
Letters of administration were granted to these officers as the nominees 
of the council, for the use and benefit of the said minors, and limited 
to the period during which the resolution under ss. 2 and 3 remains in 
force or until the said minors respectively shall attain the age of 
eighteen years. The eldest of these minors, an unmarried girl, is now 
aged nineteen years and is asking for payment of moneys due under an 
insurance policy on her own life, payments on which have been made 
by the administrators out of the income of the estate. Can the admini- 
strators make such payment, and can they also make payment to this 
girl of her share of the estate before she reaches the age of twenty-one ? 
It must be assumed that any such payment would not be by way of an 
advancement. Ham. 

Answer. 
No, in our opinion. The infant cannot give a good receipt. 


4.—Highways—Highways Act, 1835, s. 76—Waggon or cart—Motor 
vehicle chassis converted and adapted to be drawn by a horse to 
carry goods—No owner's name and address—Application of s. 76. 
The owner of a horse drawn cart has been reported for not having 
the owner's true name or place of abode painted on the offside of 
his cart. On examination, it was found that the cart was constructed 
from the front wheels, axle and springs of a motor vehicle, and that 
the wooden portion of the car, which the owner described as a “ flat,” 
was secured by means of “ U™ bolts to the springs. This “ flat” 
is used solely for the conveyance of goods. 
It is recognized that the word “ cart ” does not include every kind 
of cart, and a light spring cart is excluded (Danbigh v. Hunter (1880) 


must be typewritten or written on one side of the paper only, and should be in duplicate. 


44 J.P. 283) when excise duty has been paid thereon under the 
Revenue Act, 1869, 32 and 33 Victoria, c. 14, s. 18. 

I shall be glad to know whether or not you consider an offence 
has been committed in this case. Jup. 
Answer. 

From the case referred to it appears that whether a particular 
vehicle comes within s. 76 or not is more a question of fact than 
of law. On the whole we think that the vehicle described in the 
question is within the section, and that an offence has been committed. 


5.—Housing Act, 1936—Demolition order—Multiple owner—Service 
of notice. 

Before service of a notice of the time and place at which matters 
relating to the making of a demolition order in respect of a house 
would be considered, a request for information was served with a 
view to obtaining full information as to the persons on whom notices 
under s. 11 of the Housing Act, 1936, should be served. The informa- 
tion given by a firm of solicitors who act as rent collectors for the 
property is that the owners are “ the exors. of A” with an address 
for service c/o the solicitors at their business address. Section 11 (1) 
specifies with particularity “ any person who is the owner thereof” 
as distinct from “ a person having control,”’ and it seems clear from 
the wording of the section, and also that of the forms prescribed 
by the regulations made under s. 176 (i) of the Act (e.g., in form § 
the words “ have been duly served upon all persons upon whom such 
notices are required to be served ") that the intention of the section 
is that all notices shall be served individually upon all the persons 
affected and that a collective notice will be insufficient. It is appreci- 
ated that the use of the singular includes also the plural and that 
there may be a number of owners, but I have been unable to find 
any authority which would support the contention that service on 
executors collectively would meet the requirements of the section. 
Your views on the foliowing points would be appreciated : 

(a) Whether the information given by the solicitors is a proper and 
adequate compliance with s. 168 of the Housing Act, 1936, 

(b) whether notices under s. 11 of the Act served on the executors 
collectively in accordance with the information given are adequate, 

(c) whether a demolition order subsequently made, notice of the 
making whereof was similarly served, could be upset on the ground 
that the notices were inadequate, and 

(d) if the answer to the last question is in the affirmative would 
it be necessary for the council to start de novo. PIERRE. 


Answer. 
(a) No. The names and addresses of the executors should be given. 
(6) No. Each executor should have a notice. 
(c) Yes. 
(d) Yes. 


6.—Licensing—Tenant of licensed premises under notice to quit— 
Dispute about fixtures, etc.—Whether consideration of justices 
on application for transfer. 

The owner of a fully licensed public house, in accordance with the 
terms of the tenancy agreement, has given three months’ notice to quit 
to the tenant. 

The owner intends to install a manager. The tenant is claiming 
that the owner must take the tenant's fixtures, fittings, etc., as if he 
- an ingoing tenant. The tenancy agreement contains the following 
clauses : 

“On the tenant giving up possession of the said premises the land- 
lords shall have the option but shall be under no obligation to take to 
and pay for at a fair valuation to be made in the usual way by 
two valuers one to be appointed by each party or by their umpire 
in the event of their not agreeing or on failure of the tenant to appoint 
a valuer within twenty-four hours after notice in writing so to do then 
by the valuer appointed by the landlords all or any part of the fixtures 
and fittings and trade utensils on the said premises which are taken to 
and paid for by the tenant on entering and all or any part of the tenant's 
stock of excisable liquors and other goods the tenant hereby agreeing 
to sell to the landlords at the end of the said tenancy all the said fixtures 
and fittings trade utensils stocks and goods at a fair valuation as 
aforesaid if so required provided that any sum or sums of money 
which may then be due or owing from the tenant to the landlords for 
rent or for goods or on any account whatsoever shall be paid and de- 
ducted out of the amount of the said valuation and any balance 
received or paid by the tenant as the case may be.” 
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We desire your opinion on the two following points 

(a) In view of the terms of the clause in the agreement, is the owner 
bound to take to the tenant's fixtures, fittings, etc The tenant's 
solicitor’s argument is that the tenant is not giving up Possession (to 
quote the words of the agreement) but that the owner is seeking 
possession and has given the tenant notice to quit. The only case we 
can find that appears to have any bearing is Style & Winch, Lid. v 
Bennett (1914) Br. Tr. R. 183 referred to on p. 174 of Parersons 
Licensing Acts, 1951 edn 

(6) On an application to the licensing justices for a transfer of the 
licence are the justices entitled to take into consideration that there 
is a dispute as to the tenant's fixtures and fittings and to erther refuse 
the application or to adjourn it until the dispute ts settled - 

Nes 


Answer 

(a) We think that the agreement entitled the landlord not to exercise 
his option to purchase. Style & Winch, Lid. v. Bennett (1914) Br. Tr. 
Rev. 183, is no authority for the contrary view : this was a case in which 
a jury decided that a custom was established, and the decision was 
based on the rule that in the absence of agreement the matter in 
dispute fell to be decided by custom 

(6) We always advise in cases of this kind that licensing justices 
do well not to concern themselves with disputes which fall within 
the jurisdiction of other courts to decide. Licensing justices should 
consider an application for transfer strictly on the basis of the fourth 
case in sch. 4 to the Licensing (Consolidation) Act, 1910, and not 
grant a transfer until occupation of the premises has been given up, 
and then to the new tenant or occupier : it is not a case in which they 
should grant a transfer (as 1s sometimes quite properly done to meet 
the convenience of al! parties) in anticipation of a change in occupation. 


Cover Note (as certificate) given 
Policy subsequently issued 
Can unlicensed driver 


7.—Road Traffic Acts —/nsurance 
without any conditions endorsed on it 
requiring insured to hold driving licence 
rely on the cover note”? 
I shall be much obliged by your valued opinion on the following 
point 
A, the driver of a mini-cycle, is charged with using the same without 
a driving licence and insurance. He did not hold a driving licence. 
He was stopped by the police on March 3, and has produced a cover 
note for thirty days dated February 26, with no conditions endorsed. 
The policy was issued subsequent to his being stopped and one of the 
conditions endorsed on the policy is the usual one requiring the insured 
to hold a driving licence. The cover note is certified by the company 
as a certificate of insurance 
In your opinion was the cover note an effective insurance which 
complied with the Road Traffic Act, 1930” JeLL. 


Answer 

In Bingham'’s Motor Claims Cases, 2nd Edn., p. 510, Spraggon v 
Dominions Insurance Co. (1940) 67 LILL.R. 529 (1941) 69 LIL.R. 1 
C.A.) is cited as authority for the statement that the policy ts the only 
document creating any liability on the insurers, and that the certificate 
cannot affect in any way the limitations contained in the policy 

On this authority we think that it is the policy that must be looked to, 
and that A cannot claim that there was in force in relation to his user 
of the vehicle a policy of insurance which complied with the Act 
f the 


&.—Small Dwellings Acquisition Acts, 1899-1923— Variation 
rate of interest--Housing Act, 1935, s. 98 

A having obtained a building licence obtained a mortgage from the 
local authority under the above Acts, the advance being made by 
instalments during the course of erection of the property. The council 
in granting the mortgage advance of £1,200 stated “ that such advance 
will be at a rate of interest } per cent. above that at which the council 
can borrow on the (various) date(s) of their advance(s) to you The 
mortgage deed was completed on January 25, 1952, when the deeds 
were delivered to the council and the sum of £400 the first instalment 
of the advance received by A 

Under cl. 4 (ii) of the mortgage deed, it was provided that the 
rate of interest should be a rate } per cent. in excess of the rate of interest 
which is fixed by the Treasury under s. | of the Public Works Loan 
Act, 1897, in respect of loans to local authorities advanced out of the 
local loans fund for the purpose of Part LI of the Housing Act, 1925, 
or any subsequent re-enactment thereof to obtain on the date of the 
advance by the council, being varred to increase from time to time pro 
rata to any increase in the said rate fixed by the Treasury by the date 
of any subsequent advances by the council during the course of con- 
struction of the property 

It would also appear that by s. 92 (2) of the Housing Act, 1935, local 
authorities are to charge interest on advances made under the Small 
Dwellings Acquisition Acts fixed at a rate } per cent. in excess of the 
rate of interest which, one month before the date on which the terms of 


AND LOCAL GOVERNMENT REVIEW, NOVEMBER 29, 


1952 


the advance was settled, was the rate fixed by the Treasury under s. |! 
of the Public Works Loans Act, 1897, in respect of loans to local 
authorities advanced out of the local loans fund for the purposes of 
Part III of the Act of 1925. Under s. 92 (3) of the Housing Act, 1935, 
an advance made under the said Acts shall for the purpose of those 
Acts and of this section be deemed to be made on the date on which the 
instrument securing the repayment of the advance is executed. 

Since the date of the mortgage, namely February 20, the council 
ry letter to A gave notice that the rate of interest at which the council 
borrows money had increased by } per cent. and by reason of such 
increase the interest payable by A to the council will be increased from 
34 per cent to four per cent. 

There would appear to be reasonable doubt as to the validity of 
the council's increase of the rate of mortgage interest to A in view 
of the fact that the mortgage deed was completed on January 25, 1952, 
and also that under s. 92 (2) of the Housing Act, 1935, the rate of 
interest relating to such mortgages was fixed at 4 per cent. in excess of 
the rate of interest fixed by the Treasury one month before the agree- 
ment for such loan or advance. 

Do you agree, or do you consider that the council by reason of 
their agreement for the loan and the cl. 4 (ii) of the mortgage 
deed have the right to make such subsequent increase in the rate of 
interest. FIxa 

Answer 

This is an attempt to contract out of s. 92 (2) of the Housing Act, 
1935, and in our opinion cl. 4 (ii) in the mortgage deed is ultra 
vires and void. The effect of this clause, if valid, would be to enable 
variation of the rate of interest pro rata according to any increases in 
the Treasury rate fixed by the date of any subsequent advances by the 
council during the course of construction of the property. Section 92 
(2) defines the rate of interest quite clearly as “a rate one quarter 
per cent. in excess of the rate of interest which, one month before the 
date on which the terms of the advance are settled was the rate fixed 
by the Treasury under the Act of 1897 for the purposes of loans to 
local authorities under the Act of 1925." Section 92 (3) of the 1935 
Act goes on to fix the date on which the instrument securing the pay- 
ment of the advance is executed. We think that the mortgage settles 
the terms of the advance and, in our opinion, s. 92 quite clearly defines 
the position respecting the rate of interest and invalidates cl. 4 (ii) 
in the mortgage deed. 


help her 
to help 
herself... 


She is not seeking charity. 
enable her to overcome her dis- 
ability by training her to make 


We 


artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
pith needy children. 


we ask Bed help in bringing 
one old-established charity to 
notice of your clients making wile 


s Crippleage 


37 Sekforde Street, London, E. Cot 


john loha Groom's Crippleage is not State aided. itis registered in accordance with the Nationa! 
Assistance Act, 1948. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (conid.) 


Borovcx OF SWINDON 


Appointment of Junior Assistant Solicitor 


APPLICATIONS are invited from qualified 
solicitors for the above appointment. The 
salary will be in accordance with Grade A.P.T. 
Via) (£025—£685 per annum) to A.P.T. VII 
(£710—£785 per annum), according to ex- 


Application forms, obtainable from the 
i must be returned not later than 
December 20, 1952. 
D. MURRAY JOHN, 
Town 
Civic Offices, 
Swindon. 





County OF KENT 
APPLICATIONS are invited for the post of an 
Assistant Solicitor in my office for prosecutions 
and other advocacy, litigation and kindred 
work. A wide knowledge and experience of 
these subjects is essential. Salary scale £1,050 x 
50—£1,350 a year. The names and addresses 
of two referees should be given. Contributory 

ion. Canvassing, either directly or in- 
directly, is prohibited. Applications should 
reach me not later than December 11, 1952. 


W. L. PLATTS, 
Clerk of the Peace and 
of the County Council. 
County Hall, 
Maidstone. 
November 20, 1952. 











ADVICE ON ADVOCACY 


To Solicitors in the Magistrates’ 
“ourts. 


By F. J. O. CODDINGTON, 
M.A.(Oxon.) LL.D.(Sheff.) 


with a Foreword by 
The Rt. Hon. Lord Justice Birkett, 
P.C., LL.D. 


To all who practise in the 
Magistrates’ Courts, this booklet 
should prove of sound practical 
value. Dr. Coddington, who 
recently retired after sixteen years 
as Stipendiary Magistrate at 
Bradford (following twenty-one 
active years at the Bar in Sheffield) 
writes with authority, insight, and 
knowledge on his subject. 

Lord Justice Birkett’s Foreword 
is something more than a mere 
formal commendation: it is, in 
miniature, an Essay on Advocacy. 


ORDER NOW ‘from :— 


JUSTICE OF THE PEACE LTD., 
Little London, Chichester, Sussex. 
Price 3s. 64., plus postage, etc., 64. 











cry AND COUNTY OF BRISTOL 
Town Clerk’s Department 


WANTED an Assistant Solicitor. 

Sound experience in advocacy required and 
knowledge of local government work generally 
an advantage but not essential. 

Salary—Grade A.P.T. X (£895—£1,025). 
Position superannuable. Canvassing will 

i . Applications, endorsed “ Assistant 

” with names of two referees, to be 
delivered by December 16, 1952, to 


ALEXANDER PICKARD, 
Town Clerk, 


The Council House, 
Bristol. 


ASSISTANT Clerk required in the office of 
Clerk to the Justices at a salary in accordance 
with the Clerical Division (£470 to £515). Post 
superannuable and subject to medical examina- 
tion. Applications, together with copies of two 
recent testimonials, must reach the undersigned 
not later than December 8, 1952. 


G. TAYLOR, 
Clerk to the Justices. 


The Court House, 


Solihull, 
Warwickshire. 
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Written in Mr. Polak’s own inimitable style 


Puffs, Balloons & Smokeballs 


By A. LAURENCE POLAK, B.A. (Hons. Classics), Solicitor of the Supreme Court 


Illustrated by LESLIE STARKE 


a delicious blend of wit, learning and legal scholarship, 
this further volume of essays will add lustre to the reputation he has established as the author of “ Legal 
Fictions,” “* More Legal Fictions,” “ Final Legal Fictions,” etc. 








Whether whimsical or serious, grave or gay, satirical or paradoxical—whatever his mood, Mr. Polak 
can be relied upon to entertain and amuse, and not infrequently to instruct. For those interested in legal 
humour, these essays by Mr. Polak (being a selection from his articles in the pages of the Justice of the 
Peace and Local Government Review, written over the initials “A.L.P.”") will be read and re-read. 


Justice of the Peace Ltd., Litthe London, Chichester, Sussex. 


Price: 12s. 6d. (cloth edition); 10s. 6d. (paste down board covers). Postage and Packing, 9d. 
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Make the traffic itself 


with ‘Electro-matic’ vehicle-actuated signals 
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ELECTRO-MATIC...« vehicle-actuated signals 
provide an immediate and economic solution to the urgent 
problem of traffic control. All types of vehicles are enabled 
to circulate freely without congestion and in complete 
safety, either in built-up areas or at busy arterial junctions. 
If necessary, co-ordinated control can be provided over a 
large area embracing a number of intersections, the 
flexibility of the system rendering it capable of controlling 
every form of traffic on every type of road layout. 
Thousands of “ELECTRO-MATIC” installations all over 
the world are continuously providing a degree of safety 
and efficiency which could not be obtained by any other 


means. 
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